UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 04-60573-CIV-MORENO/SIMONTON

SECURITIES AND EXCHANGE COMI\/[ISSION,'
Plaintiff,

v. .

MUTTUAL BENEFiTS CORPORATION, et al.,
Defendants,

VIATICAL BENEFACTORS, LLC, et al.,

Relief Defendants.

RECEIVER’S MOTION FOR AUTHORIZATION TO ENTER
INTO SETTLEMENT AGREEMENT IN ASSET FORFEITURE ACTION

Roberto Martinez, Esq., as Court-appointed Receiver of Mutual Benefits Corp.
(“MBC”); Viatical Benefactors, LLC (*VBLLC™), Viatical Services, Inc. (“VSI”); and
Anthony Livoti, Jr. in&ividuélly and Anthony Livoti, Jr. P.A., solely in their capacity as
trustee (céllectiveiy, the “Recéivership Entities™), hereby moves this Court for authority to
“enter into the attached settlement agreement relating to a pre-Receivership asset forfeiture
action captioned United States v. $4,000,000, Case No. 05-Civ-61399-Civ-Huck/Simonton,
in the U.S. District Court for the Southern District of Florida. Thé Receiver states as

grounds:

Colson Hicks Eidson ‘
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1. On May 4, 2004, this Court entered an Orlder Appointing Receiver (the
“ReceivershipIO'rder”) in this case. The Receivership Order appointed Roberto Martinez,
Esq., (:;f the law firm Colson Hicks Eidson, as Receiver. |

2. Paragraph 7 of the Receivership Order provides that the Receiver may “settle
legal actions . . . in which MBC, VBLLC and VSI or the Receiver is a party, commenced
either prior to or subsequent to this Order, with authorization of this Court.”

3. Prior to the Receivership, the United States Attorney’s Office for thé Southern
District of Florida‘ issued & seizure warrant in an éséet forfeiture proceeding involving
$4.000,000 in matured death benefits from a Southwestern Life insurance policy that were
due to an MBC iﬁvestor identified as Ynals Corﬁoration (“Ynals™). Ynals allegedly
represeﬁts a pooling of funds from Colombian iﬂvestors and is owned by Jaime Rey
Albornoz and Carlos Garcia Ramirez. The government alleges that the funds used to
purchase ther interest in the Southwestern Life policy in fact represent the proégeds of
narcotics trafficking, making the policy and its associated deafh benefits subject to forfeiture.
The forfeiture proceeding is currently pending before Judge Huck as United States V.
$4,000,000, Case No. 05-Civ-61399-Civ-Huck/Simonton.

4. Ynals is represented by counsel in the forfeiture case, the law firm of Krupnick
Campbell Malone Buser Slama Hancock Liberman & McKee, P.A. A review of MBC’S
records has determined that the investment interest in the Southwestern Life policy is held

solely by Ynals. Because Ynals’ interests are being represented in the forfeiture action, and

because there are no other MBC investors with recorded interests in the policy, the Receiver
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has taken the Pd‘sition that it is not necessary for him to contest the forfeiture of the death
benefits.

5. However, the Receiver has reached a propoéed settlement with the
Government in which the premium funds that were used to keep the Southwestern Life policy
in force would be returned to the Receivéréhip. MBC’s former principals commingled
investor funds éarmarked for the payment of premiums and did not segregate thefn or place
them in sub-accouﬁt_s for particular policies. As a resﬁlt, it was the commingled funds of
MBC’s many victim investors that were used to keep this Southwestern Life policy in force.

6.  The Ijrincipal terms of the settlement aré: (a) the Government agrees to pay to
the Recéiver $169,166.67, representing the premium payments that were made on the policy
by MBC, and (b) the Receiver agrees to use these funds for distribution to MBC’s investors
and creditors and not to run the Receivership.

7. The Receiver submits that it is in the best interests of the Receivership to enter
into the proposed settlement. In light of the fact that Ynals is represented in the forfeiture
action, there would be no purpose in the Receiver contesting the forfeiture of the death
benefits. Under the Court’s Order on Disposition of Policies and Proc_eeds [D.E. 1339], any
portion of the death benefits recovered would be dué to Ynals in any event. Under the
proposed settlement, at a minimum, MBC’s other investors’ interests are protected by
ensuring that their cdmmingled ﬁremium funds that were used to keep the policy in force are

returned to the Receivership estate.
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WHEREFORE, the Receiver respectfully requests that the Court enter the attached

Proposed Order authorizing the Receiver to enter into the attached Settlement Agreement.

Respectfully submitted,

COLSON HICKS EIDSON

255 Aragon Avenue

Coral Gables, FL 33134-5008
+ Telephone: (305) 476-7400

Facsimile: (305) 476-7444

E-mail: curt@colson.com

b QIM_

CURTIS MINER
Florida Bar No. 885681

CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that a true and correct copy of the foregoing was sent via
electronic mail, as set forth on the attached Receiver’s Service List, on this 10t day of
January 2006.

J’sM/\

urtls B. Miner
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SERVICE LIST OF RECEIVER

Case No.: 04-60573 CIV-Moreno

Alise Meredith Johnson, Esq.
Linda Schmidt, Esq.
Securities & Exchange Commission
801 Brickell Avenue, Suite 1800
Miami, FL. 33131
Fax: (305) 336-4154
E-mail; johnsena@sec.gov
schmidilsi@sed.gov
almonti(@sec. gov
Counsel for Securities & Exchange Commission

Michae! A. Hanzman, Esq.

Kenvin Love, Esq.

Hanzman Criden Chaykin & Rolnick

Commercebank Center

220 Alhambra Circle, Suite 400

Coral Gables, FL 33134 .

Fax: (305) 357-9050

E-mail; mhanzman{@hanzmancriden.com
klove@hanzmancriden.com

Counsel for Scheck Investments LP, et al.

Brian I. Stack, Esq.

Stack Fernandez Anderson & Harris, P.A.
1200 Brickell Avenue, Suite 950

Miami, FL 33131-3255

Fax: (305) 371-0002

E-mail: bstackrlistackfernandez.com
Counsel for Traded Life Policies Lid.

Laurel M. Isicoff, Esq.

Kozyak Tropin & Throckmotton
2525 Ponce de Leon, Suite 900
Coral Gables, Florida 33134
Fax: (305) 372-3508

E-mail: Imif@kttlaw.com

Co-counsel for Receiver

Victor M. Diaz, Jr.; Esq.

Podhurst Orseck Josefsberg et al.

City National Bank Building

25 West Flagler $t., Suite 800

Miami, FL 33130

Fax:(305) 358-2382

E-mail: vdiaz@podhurst.com
ndaghert@podhurst.com

Counsel for Scheck Investments LP, ef al,

1. David Hopkins, Esq.

Lord, Bissell & Brook LLP

Suite 1900, The Prosecenium

1170 Peachtree Street, N.E.

Atlanta, Georgia 30309

Fax: {404) 872-5547

E-mail: dhopkins@lordbissell.com
Counsel for Traded Life Policies Ltd,

George Mahfood, Esq.

Ferrell Schultz Carter & Fertel

201 South Biscayne Boulevard

34th Floor, Miami Center

Miami, Florida 33131

Fax: (305) 371-5732

E-mail: gmahfood@ferrellschultz.com

Counsel for Joel Steinger, Leslie Steinger, Peter
Lombardi, PJL Consulting Ca Kensinglon
Consulting Co.

Robert C. Gilbert, Esq.

220 Alhambra Circle, Suite 400
Coral Gables, FL. 33134-5174
Fax: (305) 529-1612

E-mail: rgilblawizbaol.com

Special Counsel jor Scheck Investmerits LF, et al.

Hilarie Bass, Esq.

Jacqueline Becerra, Esq.

Greenberg Traurig P.A.

1221 Brickell Avenue

Miami, Florida 33131

Fax: (305) 5790717

E-mail: becgrraj@gtlaw.com
bassh@gtlaw.com

Counsel for Unton Planters Bank, N.A

Faith E. Gay, Esq.

White & Case LLP

-4900 Wachovia Financial Center
200 So. Biscayne Blvd.

Miami, FL 33131-2352

Fax: (305) 358-5744

E-mail; feay@whitecase.com

Counsel for Camden Consulting, Inc.

Edward M. Mullins, Esq.
Daniella Friedman, Esq.
Astigarraga Davis Mullins
& Grossman, P.A.
701 Brickell Ave., 16" Floor
Miami, FL 33131
Fax: (305) 372-8202 .
E-mail; emullins@astidavis com
dfiiedman@astidavis.com
| Co-counsel for Life Settlement Helding, A.G.

David Levine, Esq.

Jeffrey Schneider, Esq.

Tew Cardenas LLP

The Four Seasons Tower, 15" Floor

1441 Brickell Avenue

Miami, FL 33131

Fax: (305) 536-1116

E-mail; jest@tewlaw.corm
dmit@tewlaw.com

Counsel Patricia Cook, et al

1. Raut Cosio, Esq.

Hotland & Knight

701 Brickell Avenue, Suite 3000

Miami, FL 33131

Fax: (305) 785-7799

E-mail: raul.cosjo@hklaw.com

Counsel for Northern Trust Bank of Florida

Gary Timin, Bsq. -

Mayra Calzadilla, Esq.

Squire, Sanders & Dempsey, LLP

200 8. Biscayne Blvd, 41" Floor

Miami, FL 33131

Fax:(305) 577-7001

E-mail; gary.timin(@steelhector.com
mayra.calzadilla@steelhector.com

Counsel for Transamerica Occidental Life

Mark 8. Shapiro, Esq.

Akerman Senterfitt

1 8.E. 3" Avenue, 28" Floor
Miami, FL 33131

Fax: (305) 374-5095

E-mail: mark.shapiro@akerman.com

Counsel for American General Life fns. Co

Joseph A. Paella, Esg.

Andrew & Kurth, LLP

450 Lexington Avenue

New York, NY 10017
JosephPatella@andrewskurih.com

Counsel for American Express Tax & Business
Services, Inc,

Christopher J. Klein

Baur & Klein, P.A,

100 N. Biscayne Blvd. 21st Floor
Miami, FL 33132

Fax: {305) 371-4380

E-mail: cklein@w orIdW{delaw com
Co-counsel for Life Settlement Holding, 4.G.

Amy S. Rubin, Esq.

Michael J. Pike, Esq.

Ruden, McClosky, Smith, Schuster & Russell
222 Lakeview Avenue, Suite 800

West Palm Beach, FL 33401

Fax: (561) 514-3447

E-mail: amy.rubin@uden.com

Counsel for Primerica Life Insurance Co.
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Charles H. Lichtman, Esq.
Berger Singerman, Suite 1000
350 East Las Olas Blvd.

Fort Lauderdale, FL 33301
Fax: {954) 523-2672

E-mail: glichtman@bergersingerman.cot
Counsel for Mutual Benefits Japan Co.

Stanley H. Wakshlag, Esq.

Akerman Senterfitt

SunTrust International Center

One $.E. 3" Avenue, 28" Floor

Miami, Florida 33131-1704

Fax: {(305) 374-5095

E-mail: gwakshlagzdakerman.com
brian. millerzakerman.com
samantha. kavanaugh(t@akerman.com

scott.cosgrovei@akerman.com
Counsel for RBC Centura Bank

Wendy L. Furman, Esq.

Pett, Furman & Jacobson, I'.L.
2101 N.W. Corporate Boulevard
Suite 316

Boca Raton, FL. 33431
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44 West Flagler Street, 25" Floor
Miami, Florida 33130
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Rick Critchlow, Esq.
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Email; reritchlow@kennynachwalter.com
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Glenn Berger
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E-mail: GBerger@jaffeandasher.com
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Daniel Small, Esq.

Duane Morris, LLP

200 So. Biscayne Blvd. , Suite 3400
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Fax: (305) 960-2201

E-mail; dsmaligdduanemorris.com
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“Investors Group™}

Bruce A. Zimet Esq.

100 S.E.3rd Avenue, Suite 2612
Ft. Lauderdale, FL. 33394

Fax: (954) 760-4421

E-mail: hazimetlawizaol.com
Counsel for Leslie Steinger

William L. Petros, Esq.
Petros & Elegant
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Coral Gables, FL 33146
Fax:(303) 446-2799

E-mail: wipetros@laol.com
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100 S.E. 2™ Street, 36" Floor

Miami, Florida 33131
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Eric Ellsley, Esq.
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E-Mail; eellslevi@krupnickiaw.com
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Maurice M. Garcia, Esq.

Greenspoon Marder Hirschfeld Rafkin Ross
Berger & Abrams Anton, PA

2021 Tyler Street
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Hollywood, Florida 33022-9010

Fax; (954) 925-7013

Email: many.Garciafgdereenspoonmarder.com
Counsel for Brinkiey, McNerney, Morgan,
Solomon & Tatum, LLP

Claudia Barrow, Esq.

Pardo, Gainsburg & Barrow, LLP
One Biscayne Tower, Suite 2475
2 South Biscayne Blvd,

Miami, FL 33131

E-Mail: charrowi@peblaw.com
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al.

Jack Dempsey, Esq.

Susan Guerrieri, Esq.
Drinker Biddle & Reath, LLP
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John. Dempsevi@dbr.com
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Counsel for American United Life Insurance Co.

Charles E. Ray, Esq.
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Port St. Lucie, FL 34952
Email; charlescray(@aol.cost
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Edward Montoya, Esq.
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2600 Douglas Road
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Coral Gables, FL 33134
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David P. Hartnett, Esq.
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Carla M. Barrow, Esq.
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- Miami, FL 33(31
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Counsel for John Hancock Life Ins.

Thomas “Chip” Munroe, Esq.
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Proposed Settlement




UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No. 05-613%9-CIV-HUCK/SIMONTON

UNITED STATES OF AMERICA
Plaintif£,
vs.

FOUR MILLION DOLLARS
($4,000,000.00) IN PROCEEDS
FROM SOUTHWESTERN LIFE
INSURANCE POLICY NO.

1000028057 AND ACCRUED INTEREST,

Defendant.
/

STIPULATION AND SETTLEMENT AGREEMENT

Plaintiff, United States of America, by and through the
undersigned Assistant United States Attorney, and claimant Receiver
for Mutual Benefits Corpo:ation, by and through his undersigned
counsel, hereby enter intc this stipulation and settlement
agreement and stipulate resolving the claim of Receiver for Mutual
Benefits Corporation.

1. On August 19, 2005, the United States filed a verified
complaint for forfeiture in rem as to four million dollars
(84,000,000.00) in proceeds from Southwestern Life Insurance Poclicy
No. 1000028057 and accrued interest. On August 22, 2005, a warrant

of arrest in rem was issued for the proceeds and accrued interest.



2. The complaint and arrest warrant in rem were duly served
by the Bureau of Immigration and Enforcement on the proceeds on
November 7, 2005, and accrued interest on November 10, 2005.

3. Public Notice of Action and Arrest was published in the
Miami Daily Business Review on November 23, 2005. Proof of
publication was filed with the Court on December 1, 2005.

4, Claimant Mutual Benefits Corporaticon filed a verified
claim on or about October 5, 2005, and an amended verified claim on

December 2, 2005. The amended claim seeks the return of funds
used by Mutual Benefitis Corporation to pay the premiums on
Southwestern Insurance Policy 1000028057 in the amount cof
$169,166.67. These funds kept the policy in feorce until the death
of the insured. The funds in the “premium escrow accounts” used by
Mutual Benefits Corporation to pay the premiums for the insurance
policies, including the Southwestern Insurance Policy, involved
money from many investors which money was commingled and was not
placed in separate “escrow accounts” or sub-accounts. Claimant
Receiver has filed a claim for a return of the 5$169,166.67 in
premium payments which would ultimately be distributed to the
victim investors.

5. On May 4, 2004, claimant Mutual Benefits Corporation was
placed into receivership by the Honorable Judge Moreno in the case

of Securities and Exchange Commissicon v. Mutual Benefits Corp., et

al, 04-60573-CIV-MCRENC/GARBER. Mutual Benefits Corporation is now

represented by a court-appointed receiver, Roberto Martinez.



6. Claimant Receiver for Mutual Benefits Corporation agrees
to waive any further answer or defense in this action and to
release and hold harmless the United States of America and all
officers, agents or employees of the United States, from any and
all claims or causes of action they may have arising from the
seizure, detention, maintenance and disposition of the four million
dollars {$4,000,000.00) in proceeds from Southwestern Life
Insurance Policy No. 1000028057 and accrued interest.

7. The United States hereby agrees to release to claimant

Receiver for Mutual Benefits Corp. in the case of Securities and

Exchange Commission v. Mutual Benefits Corp., et al, 04-60573-CIV-

MORENO/GARBER the sum of $169,166.67. As a condition of the
release, claimant Receiver agrees tc hold the $169,166.67 in an
interest-bearing account and agrees not to use the $169,166.67 for
the operation of the Receivership Entitites or any other purpose.
The Receiver agrees that it will submit the $169,166.67 to the

Court in Securities and Exchange Commission v. Mutual Benefits

Corp., et al, 04-60573-CIV-MORENO/GARBER to be distributed to the

investors and/or creditors as part of any final distribution

proposal/plan in Securities and Exchange Commission v. Mutual

Benefits Corp., et al, 04-60573-CIV-MORENO/GARBER which is approved

or directed by the Court.
8. The parties to this agreement further stipulate that each

party shall bear its own attorney's fees and costs.




Respectfully submitted,

R. ALEXANDER ACOSTA
UNITED STATES ATTORNEY

By:
ANTONIA J. BARNES
Assistant U.S. Attorney
United States Attorney's Office
500 5. Australian Blvd, Ste. 400
West Palm Beach, Fl1. 33401-6235
Tel: (561} 820-8711
Fax: (56l) ©55-9785
Fla. Bar #261777
Date:

By:

CURTIS B. MINER, ESQ.
Counsel for the Receiver for
Mutual Benefits Corp.
Colson Hicks Eidson
255 Aragon Avenue
Coral Gables, FL 33134-5008
Tel: (305) 476-7400
Fax: (305) 476-7444
Fla. Bar #8856¢81
Date:
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 04-60573-CIV-MORENO/SIMONTON

SECURITIES AND EXCHANGE COMMISSION,
Plaintiff,

V.

MUTUAL BENEFITS CORP., et al.,
Defendants,

VIATICAL BENEFACTORS, LLC, et al,

Relief Defendants.
/

ORDER AUTHORIZING RECEIVER TO
ENTER INTO SETTLEMENT AGREEMENT

THIS CAUSE is before the Court on the Receiver’s Motion for Authorization to
Enter Into Settlement Agreement in Asset Forfeiture Action. This Court, having reviewed
the filings, and being otherwise fully advised in the premises, it is hereby:

ORDERED AND ADJUDGED that the Receiver is authorized to enter into the
Stipulation and Settlement Agreement in United States v. 84,000,000, Case No. 05-61399-
Civ-Huck/Simonton.

DONE AND ORDERED in Chambers in Miami, Florida on this _ day of

January, 2006.

JUDGE FEDERICO MORENO
UNITED STATES DISTRICT JUDGE



Copies to:
All counsel of Record

AUSA Antonia J. Barnes

U.S. Attorney’s Office

Southern District of Florida

500 S. Australian Blvd., Suite 400
West Palm Beach, FL 33401-6235



