
UNITED STATE DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

CASE NO. 04-60573 
CIV – MORENO/GARBER 

 
SECURITIES AND EXCHANGE COMMISSION 
 
   Plaintiff, 
 
  v. 
 
MUTUAL BENEFITS CORP., et al.,  
 
   Defendants, 
 
AMERICAN UNITED LIFE INSURANCE 
COMPANY, et al., 
 
   Intervenors. 
__________________________________________/  
 

INTERVENING INSURERS’ OBJECTION TO MOTION TO APPROVE 
STALKING HORSE PURCHASE AGREEMENT AND BIDDING PROCEDURES 
 
 The Receiver’s Motion to Approve Stalking Horse Purchase Agreement and 

Bidding Procedures (the “Motion to Approve”) violates the Receiver’s legal obligations.  

The Intervening Insurers1 proposed an alternative method to distribute receivership assets 

that is consistent with the Receiver’s obligations to all creditors of the receivership, and 

also ensures the viability of policies in this receivership for any purchaser or investor who 

might assume obligations under these policies in the future.  If, nevertheless, the Court 

decides to grant the Motion to Approve, the February 9, 2007 Order should be clarified to 

                                                 
 1  Intervening Insurers include the following insurers: American United Life 
Insurance Company, Continental Assurance Company, Jefferson-Pilot Life Insurance 
Company, Jefferson Pilot LifeAmerica Insurance Company, Jefferson Pilot Financial 
Insurance Company, Midland Life Insurance Company, Pioneer Mutual Insurance 
Company, Reassure America Life Insurance Company, Southwestern Life Insurance 
Company, The Columbus Life Insurance Company, The State Life Insurance Company, 
The Western and Southern Life Insurance Company, and Valley Forge Life Insurance 
Company. 
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confirm that the Intervening Insurers’ rights and obligations under the policies and at law 

are unaffected by any policy sale.   So that the record will be complete, this objection 

begins with an account of the effort that the Intervening Insurers have made, so far 

unsuccessfully, to secure their right to be heard. 

I. PROCEDURAL CONTEXT AND BACKGROUND FACTS   

A. The SEC Commences Enforcement Action Against Mutual Benefits. 
 
 The Securities and Exchange Commission (the “SEC”) commenced this 

proceeding against Mutual Benefits and its affiliates (collectively “MBC”) (the 

“Securities Action”) [D.E. 1], via an ex parte application for an injunction against MBC, 

and for the appointment of a receiver [D.E. 1].  The SEC alleged that: (a) in raising 

money for its viatical enterprise, MBC falsely represented to investors that its life 

expectancy evaluations had been prepared by independent physicians; (b) 65% of MBC’s 

outstanding life insurance policies were sold to investors using fraudulent life expectancy 

figures; and (c) approximately 90% of MBC’s policies had already passed the assigned 

life expectancy.  Id.; see also SEC v. Mutual Benefits Corp., 408 F.3d 737, 740-41 (11th 

Cir. 2005).  According to the SEC, because certain of MBC’s older policies failed to 

mature at the projected time, shortfalls in escrowed premiums required MBC to employ a 

“Ponzi” premium payment scheme.  Id.  

B. The Court Appoints a Receiver, and the Enforcement Action Against 
Mutual Benefits Gets Underway. 

 
 The Court acted immediately.  On May 4, 2004, it entered an injunction against 

MBC and appointed Roberto Martinez as Receiver [D.E. 26].  The Court directed the 

Receiver, among other things, to “investigate the manner in which the affairs of [MBC] 
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were conducted and institute such actions . . . for the benefit and on behalf of [the 

Received Entities], and their investors and other creditors.”  Id. (emphasis added). 

 The SEC began the job of litigating its securities fraud case against MBC.  To 

streamline the Securities Action, the Court’s May 4, 2004 Order appointing the Receiver 

required that lawsuits against MBC or its affiliates be commenced – if at all – in the 

Southern District of Florida in a proceeding ancillary to the Securities Action.  Id.   

C. The Receiver Moves to Distribute the Policies. 
 
 Within days after the Court established the Receivership, the Intervening Insurers 

concluded that the fraudulent business practices of MBC went beyond alleged investor 

fraud.  Regulatory investigations and partial file data available revealed that MBC had 

also engaged in insurance fraud, actively seeking out, acquiring, and then dealing in 

known fraudulent policies.  So the Intervening Insurers requested that the Receiver 

identify the fraudulent policies under his control, provide this information to the 

Intervening Insurers, and agree to suspend dealings in these fraudulent policies.  The 

Receiver refused.   

 Instead, the Receiver filed, on April 22, 2005, his motion for approval of a plan to 

distribute the MBC insurance policy portfolio (the “Motion to Distribute”) [D.E. 902].  

The Intervening Insurers consequently sought intervention in the Securities Action.  The 

Intervening Insurers contended they had unique interests in prohibiting a Distribution 

Plan that violated Florida law and the due process clause of the Fifth Amendment [D.E. 

1054].  The Court granted intervention for the purpose of opposing the Motion to 

Distribute [D.E. 1146].  Rather than simply attacking the Receiver’s Motion to Distribute 
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as the unlawful thing it was, the Intervening Insurers offered an alternative distribution 

plan that was consistent with controlling law (the “Alternative Plan”) [D.E. 1150].   

D. After Granting Intervention, the Court Precluded the Intervening 
Insurers From Making Any Record to Support Their Position.   

 
 The Intervening Insurers filed their opposition to the Motion to Distribute [D.E. 

1054], and then sought narrowly tailored discovery to demonstrate two fatal flaws in the 

Receiver’s arguments.  First, although the Receiver contended that his distribution would 

include no policies subject to a claim of fraud [D.E. 1105], the Receiver never 

affirmatively represented that he had determined which policies in the MBC portfolio 

were procured through fraud.  See Mot. to Distribute [D.E. 1152].  To make the record on 

this important matter, the Intervening Insurers noticed the Receiver’s deposition.  But the 

Court precluded the deposition before the Intervening Insurers could even respond to the 

Receiver’s motion for a protective order [D.E. 1177].  Second, although the Receiver 

stated that he had consulted with the Florida Office of Insurance Regulation (“OIR”) to 

ensure that his Motion to Distribute comported with Florida law [D.E. 1105], the 

Receiver had actually never obtained any such opinion from the Florida OIR [D.E.  

1169].  The Intervening Insurers noticed the deposition of the OIR to demonstrate this 

fact, but the Court again precluded that deposition [D.E. 1191]. 

 When the Court set an evidentiary hearing on the Receiver’s Motion to Distribute 

on two days’ notice, the Intervening Insurers attempted through trial subpoenas to elicit 

testimony from the Receiver and the OIR to demonstrate the flaws in the Motion to 

Distribute.  Again, the Court denied the Intervening Insurers this right, electing instead to 

hear only direct testimony from the Receiver and limited cross examination on a narrow 

set of issues that the Court had identified in advance [D.E. 1312]. 
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E. The Intervening Insurers’ Notice of Appeal and Stipulation to Dismiss 
on the Basis of the Receiver’s Agreement to Seek this Court’s 
Approval of any Policy Sale after the Provision of Notice to the 
Intervening Insurers. 

 
 The Court entered an Order granting the Motion to Distribute on September 14, 

2005 (the “Disposition Order”) [D.E. 1339].  The Intervening Insurers then filed a 

Motion for Clarification, Reconsideration and Modification of the Disposition Order (the 

“Motion for Clarification”) [D.E. 1368].  In the Motion for Clarification, the Intervening 

Insurers asked the Court to exclude the policies issued by the Intervening Insurers from 

the scope of the Disposition Order.  Id.  On November 10, 2005, the Court, without a 

hearing on the Motion for Clarification, entered an Order excluding only five of the 

Intervening Insurers’ policies from the scope of the distribution (the “Clarification 

Order”) [D.E. 1454].  In the Clarification Order, the Court specifically rejected the 

Intervening Insurers’ request to exclude the 400 policies issued by the Intervening 

Insurers.  Id.   

 The Intervening Insurers timely filed a Notice of Appeal to the United States 

Court of Appeals for the Eleventh Circuit on December 21, 2005.  After submitting briefs 

on the Eleventh Circuit’s jurisdiction over the appeal, the Intervening Insurers and the 

Receiver dismissed the appeal without prejudice, agreeing that the Receiver would seek 

this Court’s approval of any policy sale and provide notice of same to the Intervening 

Insurers.   

 The Receiver’s Motion to Approve is now before this Court, seeking approval of 

the terms of an asset purchase agreement (the “Asset Purchase Agreement”) for the sale 

of 1,405 insurance policies (the “Auction Portfolio”) and approval of bidding procedures 
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that will govern the sale of the Auction Portfolio.2   The Asset Purchase Agreement 

purports, among other things, to transfer the Auction Portfolio “free and clear of all 

Encumbrances . . ..”  See Asset Purchase Agreement at § 2.1.  During conference calls 

between undersigned counsel and counsel for the Receiver, the Receiver expressed his 

view that the Intervening Insurers’ rights and defenses under the insurance contracts and 

at law would be unaffected by the Asset Purchase Agreement.  However, the Receiver’s 

Motion to Approve does not seek an express finding on this point.  Consistent with the 

notice provision in the Motion to Approve, the Intervening Insurers hereby submit this 

timely objection. 

II. ARGUMENT 

 In his Motion to Approve, the Receiver seeks the Court’s approval of an Asset 

Purchase Agreement which, among other things, purports to sell the Auction Portfolio 

“free and clear of all Encumbrances,” see Asset Purchase Agreement at §2.1.  The 

Intervening Insurers oppose this Motion to Approve, inasmuch as the Asset Purchase 

Agreement is both (1) inconsistent with the Receiver’s obligations under controlling law; 

and (2) requires clarification to confirm that the proposed sale of the Auction Portfolio 

does not, because it cannot consistent with due process, abridge the Intervening Insurers’ 

rights and defenses under the insurance contracts or at law.   

 Rather than simply to file a brief in opposition [D.E. 1054] to the Receiver’s 

attempts to distribute assets from this receivership estate, the Intervening Insurers have 

                                                 
 2   Prior to the time for objections under the local rules, the Court granted the 
Motion to Approve by Order dated February 8, 2007.  The Intervening Insurers filed a 
motion for reconsideration on February 26, 2007 [D.E. 1844], which is incorporated 
herein by reference.  This notwithstanding, the Motion to Approve called for objections 
on or before March 15, 2007. 
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proposed their own Alternative Plan for distribution [D.E. 1150].  The Intervening 

Insurers contend that an investigation of the viability of the insurance portfolio by this 

Receiver is not only consistent with the Receiver’s obligations to all creditors of the 

receivership estate under controlling law, but also would provide valuable certainty to 

anyone that might purchase or acquire obligations under these insurance policies in the 

future. 

 In the normal course, the Intervening Insurers’ objection to the relief sought in 

this Motion to Approve would begin with the argument that the motion should be denied 

outright, and then argue, alternatively, that – if granted – the Court should impose 

provisions in its order to clarify the requested relief.  However, as demonstrated by the 

procedural history cited above, this has not been a normal case for the Intervening 

Insurers.  And so, although not classically ordered, the Intervening Insurers will begin 

with their alternative argument and move then to the bases upon which the Motion to 

Approve should be denied outright.  

A. The Receiver’s Proposed Sale of Policies Does not Affect the 
Intervening Insurers’ Rights or Defenses, and the Order Approving 
the Asset Purchase Agreement Should be Clarified Accordingly. 

 
 The Intervening Insurers possess constitutionally-protected rights and defenses 

related to the policies in the Auction Portfolio, which arise under the subject insurance 

contracts and at law and which necessarily survive any sale of the Auction Portfolio.  See 

Mem. in Opp’n to Mot. to Distribute at Argument B [D.E. 1054].  The Receiver agrees 

that the Asset Purchase Agreement would not affect the Intervening Insurers’ rights and 

defenses.  However, the Motion to Approve did not seek an express finding to this effect.  

Therefore, assuming arguendo that this Court permits the sale of the Auction Portfolio, 
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the Court should modify its Order of February 9, 2007, to include the express finding that 

any claims, rights, causes of actions, remedies, or interests possessed by the Intervening 

Insurers under the policies, at law, or in equity are expressly reserved.  Failing this, an 

argument might be made – albeit inconsistent with controlling law and the views of the 

Receiver and the Intervening Insurers – that the Auction Portfolio would pass to any 

purchaser free and clear of the Intervening Insurers’ rights and defenses.     

B. The Receiver is Obligated to Identify and Report Fraudulent Policies, 
and the Court Should Insist that this Obligation is Fulfilled Before 
Approving the Asset Purchase Agreement. 

 
 Federal receivers must manage and operate the property in their possession 

according to the requirements of the laws of the State in which the property is situated, in 

the same manner that the owner or possessor thereof would be bound if in possession.  

See U.S.C. § 959.  In Florida, the Viatical Settlement Act (the “FVSA”) requires viatical 

settlement providers to, among other things, adopt and implement anti-fraud plans.  See § 

626.99278.  The Receiver, who now acts on behalf of MBC, is bound by this 

requirement, among others.  An anti-fraud plan must include descriptions of procedures 

for: (1) detecting and investigating possible fraudulent acts; (2) resolving material 

inconsistencies between medical records and insurance applications; (3) mandatory 

reporting of possible fraudulent insurance acts and prohibited practices; and (4) 

performing initial and continuing review of the accuracy of life expectancies used in 

connection with a viatical settlement contract or viatical settlement investment.  See § 

626.99278. 

 Florida’s Unfair Trade Practices Statute also imposes requirements upon this 

Receiver.  See § 626.989(6).  In 2001, Florida’s First District Court of Appeals affirmed 
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an Administrative Law Judge’s decision to revoke the viatical license of Accelerated 

Benefits Corporation.  See Accelerated Benefits Corp. v. Dep’t of Ins., 813 So. 2d 117 

(Fla. Dist. Ct. App. 2001).  The Accelerated Benefits holding provides guidance here.  In 

Accelerated Benefits, the Administrative Law Judge decided that – in failing to report 

instances where records collected during viatical underwriting demonstrated that a 

viator’s application for insurance had omitted reference to an existing medical diagnosis 

– Accelerated Benefits Corporation violated Florida’s Unfair Trade Practices Statute, 

which requires persons with knowledge of insurance fraud to report the fraud.  See § 

626.989(6). 

 Despite the fact that the Receiver has his office by virtue of MBC’s widespread 

fraud, and despite the fact that the Intervening Insurers have provided detailed 

information related to at least five fraudulent policies, the Intervening Insurers do not 

believe that the Receiver has developed a procedure to identify and resolve 

inconsistencies between viatical underwriting materials and corresponding insurance 

applications.  In addition to those policies identified by the Intervening Insurers, the OIR 

filed an Emergency Cease and Desist Order against MBC on May 3, 2004, suspending 

the license of MBC and identifying additional fraudulent policies.  A copy of the Cease 

and Desist Order is attached as Exhibit A.     

 In its Cease and Desist Order, the OIR noted that MBC posed an “immediate 

danger to the public health, safety and welfare . . ..”  See Ex. A at ¶1.  The OIR also 

described, among other things, its review of one hundred seventy three sample policy 

files within the MBC portfolio.  See Ex. A at ¶ 1.  Specifically, the OIR had concluded 

that sixteen of MBC’s files  
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contained medical records or other data, which showed that MBC knew or 
should have known the policies were obtained, from the insurance 
company, by means of a false, deceptive, or misleading application for the 
life insurance policy.  MBC bought and sold these policies and failed to 
report to the Division of Insurance Fraud, information concerning any fact 
material to the policy, where the viator or the viator’s agent intended to 
defraud the policy’s insurer. 

See Exhibit A at ¶35.  For this, the OIR concluded that MBC had been “dealing in 

fraudulently obtained policies in violation of Sections 626.989(6) and 626.99275(1)(a), 

Florida Statutes.”  See Ex. A at ¶ 34, and generally at ¶¶ 12, 36, and 41; as well as 

affidavit of Janice S. Davis in Support of Cease and Desist Order at ¶ 8.   

 Similar to Accelerated Benefits Corporation, MBC’s violations involved instances 

where a viator’s initial life insurance application omitted medical diagnoses that became 

known to MBC during viatical underwriting.  The OIR deemed MBC’s failure to report 

this insurance fraud as violative of Florida’s Unfair Trade Practice Statute, as well as the 

FVSA.  Id.  Within the last month, two of MBC’s managers entered guilty pleas before 

the Honorable Paul C. Huck, District Judge.  One manager, Bari Wiggins, who managed 

MBC’s policy service department, admitted, among other things, that she had helped 

MBC to fraudulently obtain certain group insurance policies.  See Feb. 27, 2007 Press 

Release from United States Attorney’s Office for the Southern District of Florida, which 

is attached as Exhibit B. 

 At this point, the Receiver must develop and execute an anti-fraud plan consistent 

with Florida law.  The Intervening Insurers request this Court to ensure that the Receiver 

satisfies his obligation to identify and report fraudulent policies, prior to transferring 

policies outside of this receivership proceeding.  Such a holding would not simply protect 

the Intervening Insurers’ interests, but also would provide certainty to potential 

purchasers of the Auction Portfolio.  The Receiver’s fraud reporting obligations under 
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Florida law are clear,3 and the Court should ensure that these obligations are met prior to 

the sale of the Auction Portfolio.   

C. An Alternative Method Exists to Distribute the Assets of the Received 
Entities in a Manner Consistent With the Receivership Order and 
Controlling Law. 

         
 As this Court is aware, the Intervening Insurers have not simply identified 

deficiencies in this Receiver’s attempts to distribute receivership assets.  To the contrary, 

in opposing the Receiver’s Motion to Distribute, the Intervening Insurers filed with this 

Court an Alternative Plan, outlining a mechanism for the Receiver to distribute 

receivership assets in a manner that was not only expedient and consistent with the rights 

of the Intervening Insurers, but which also would provide certainty regarding the viability 

of any policy that might be acquired in the future by purchasers or MBC investors.  See 

Alternative Plan [D.E. 1150].  The Intervening Insurers’ Alternative Plan would: (i) allow 

the Intervening Insurers a short period of time to investigate and quantify their setoff 

claims by determining the exact amount of proceeds that have been paid or may become 

payable under matured policies procured by fraud; (ii) allow the Intervening Insurers a 

short period of time to investigate and quantify their contractual, equitable and statutory 

defenses concerning active policies; (iii) direct the Receiver to allow the Intervening 

Insurers access to documents containing the above information, as such documents are in 

                                                 
 3  In their brief on appeal from dismissal of the Ancillary Action, the 
Intervening Insurers also argued that the FVSA precluded any transfer of known, 
fraudulent policies by virtue of its prohibition against “dealing in” viatical settlement 
contracts the subject of which are policies procured by fraud.  Under this statutory 
construction, the Receiver could be liable to the Intervening Insurers for the transfer of 
knowingly fraudulent policies.  The Intervening Insurers recognize, however, that the 
Court does not construe the FVSA in this manner, and that the Eleventh Circuit has not 
squarely addressed this issue of statutory construction.     
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the Receiver’s sole possession and appear to have been provided to potential bidders on 

the Auction Portfolio; and (iv) defer decision on distribution until the Intervening 

Insurers have completed their investigation and reported their findings to the Court.    

 The Alternative Plan continues to offer an efficient, as well as lawful, method of 

distribution.  If adopted, the Court would ensure that the Receiver has satisfied his 

obligations to the insurer-creditors of the receivership estate, while - at the same time – 

introducing certainty regarding the viability of insurance policies to be transferred to 

MBC investors or sold to third-party purchasers.    

III. CONCLUSION  

 For all of the foregoing reasons, the Intervening Insurers respectfully submit that 

the Receiver’s Motion to Approve should be denied, and that the Court’s February 9, 

2007 Order should be vacated, or in the alternative, clarified. 

   

      Respectfully submitted,  
 
      Counsel for the Intervening Insurers  
 
      DRINKER BIDDLE & REATH LLP  
      Stephen C. Baker (pro hac vice)  
      Jason P. Gosselin (pro hac vice)  
      John B. Dempsey (pro hac vice)  
      john.dempsey@dbr.com  
      Susan J. Stauss (pro hac vice)  
      susan.stauss@dbr.com  
      One Logan Square  
      18

th 
& Cherry Streets  

      Philadelphia, PA 19103  
      (215) 988-2700 
      (215) 988-2757 (Fax)  
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      PETT, FURMAN & JACOBSON, P.L.  
      2101 N.W. Corporate Blvd.  

 Suite 316  
      Boca Raton, FL 33431  
      (561) 994-4311  
      (561) 982-8985  
 
Dated: March 15, 2007    By: s/Wendy L. Furman 
      WENDY L. FURMAN  
      Fla. Bar No. 0085146  
      wfurman@pfjlaw.com  
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CERTIFICATE OF SERVICE 

 
 I certify that on March 15, 2007, I electronically filed the foregoing with the Clerk 
of the Court by using the CM/ECF system which will send a notice of electronic filing to 
the following: 
 
 
 
Linda Schmidt, Esq. 
Alise M. Johnson, Esq. 
Securities & Exchange Commission 
801 Brickell Avenue, Suite 1800 
Miami, FL 33131  
Fax: (305) 536-4154 
E-mail: schmidtls@sec.gov 
             johnsona@sec.gov 
             
Counsel for Securities & Exchange 
Commission 

 
Michael A. Hanzman, Esq.  
Kenvin Love, Esq. 
Hanzman Criden Chaykin & Rolnick 
Commercebank Center 
220 Alhambra Circle, Suite 400 
Coral Gables, FL 33134 
Fax: (305) 357-9050 
E-mail: mhanzman@hanzmancriden.com 
             klove@hanzmancriden.com 
Counsel for Scheck Investments LP, et al. 

 
Brian J. Stack, Esq.  
Stack Fernandez Anderson & Harris, P.A.  
1200 Brickell Avenue, Suite 950 
Miami, FL 33131-3255 
Fax: (305) 371-0002 
E-mail: bstack@stackfernandez.com 
Counsel for Traded Life Policies Ltd.  

 
David L. Rosendorf, Esq. 
Kozyak Tropin & Throckmorton 
2525 Ponce de Leon, Suite 900 
Coral Gables, Florida 33134 
Fax: (305) 372-3508  
E-mail: dlri@kttlaw.com 
Co-counsel for Receiver 

 
Victor M. Diaz, Jr., Esq. 
Podhurst Orseck Josefsberg et al.  
City National Bank Building  
25 West Flagler St., Suite 800 
Miami, FL 33130 
Fax:(305) 358-2382 
E-mail: vdiaz@podhurst.com 
Counsel for Scheck Investments LP, et al. 

 
J. David Hopkins, Esq.  
Lord, Bissell & Brook LLP 
Suite 1900, The Prosecenium  
1170 Peachtree Street, N.E.  
Atlanta, Georgia 30309 
Fax: (404) 872-5547  
E-mail: dhopkins@lordbissell.com 
Counsel for Traded Life Policies Ltd. 

 
George Mahfood, Esq. 
Ferrell Schultz Carter & Fertel 
201 South Biscayne Boulevard 
34th Floor, Miami Center 
Miami, Florida 33131 
Fax: (305) 371-5732 
E-mail: gmahfood@ferrellschultz.com 
Counsel for Joel Steinger, Leslie Steinger, 
Peter Lombardi, PJL Consulting Co., 
Kensington Consulting Co.  

 
Robert C. Gilbert, Esq. 
220 Alhambra Circle, Suite 400 
Coral Gables, FL 33134-5174 
Fax: (305) 529-1612 
E-mail: rgilblaw@aol.com 
Special Counsel for Scheck Investments 
LP, et al. 

 
Hilarie Bass, Esq. 
Jacqueline Becerra, Esq. 
Greenberg Traurig P.A. 
1221 Brickell Avenue 
Miami, Florida 33131 
Fax: (305) 579-0717 
E-mail: becerraj@gtlaw.com 
            bassh@gtlaw.com 
Counsel for Union Planters Bank, N.A 

 
William Berger, Esq. 
Greenspoon, Marder, Hirschfeld, 
 Rafkin, Ross & Berger 
100 W. Cypress Creek Road 
Suite 700 
Fort Lauderdale, FL  33309 
E-mail: william.berger@gmlaw.com 

 
Edward M. Mullins, Esq. 
Daniella Friedman, Esq. 
Astigarraga Davis Mullins 
       & Grossman, P.A.  
701 Brickell Ave., 16th Floor  
Miami, FL 33131  
Fax: (305) 372-8202 
E-mail: emullins@astidavis.com 
Co-counsel for Life Settlement Holding, 
A.G. 

 
David Levine, Esq. 
Jeffrey Schneider, Esq.  
Tew Cardenas LLP 
The Four Seasons Tower, 15th Floor 
1441 Brickell Avenue 
Miami, FL 33131  
Fax: (305) 536-1116 
E-mail: jcs@tewlaw.com 
            dml@tewlaw.com 
Counsel Patricia Cook, et al 

 
J. Raul Cosio, Esq. 
John Michael Hogan, Esq. 
Holland & Knight 
701 Brickell Avenue, Suite 3000 
Miami, FL 33131 
Fax: (305) 789-7799 
E-mail: raul.cosio@hklaw.com 
john.hogan@hklaw.com 
Counsel for Northern Trust Bank of 
Florida 

 
Gary Timin, Esq.  
Mayra Calzadilla, Esq. 
Steel Hector & Davis 
200 S. Biscayne Blvd, 41st Floor  
Miami, FL 33131 
Fax:(305) 577-7001  
E-mail: gary.timin@steelhector.com 
            mayra.calzadilla@steelhector.com 
Counsel for Transamerica Occidental Life 

 
Mark S. Shapiro, Esq. 
Akerman Senterfitt 
1 S.E. 3rd Avenue, 28th Floor  
Miami, FL 33131  
Fax: (305) 374-5095 
E-mail: mark.shapiro@akerman.com 
Counsel for American General Life Ins. 
Co 
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Jodeph A. Patella, Esq. 
Andrew & Kurth, LLP 
450 Lexington Avenue 
New York, New York 10017 
E-mail: 
JosephPatella@andrewskurth.com 

Counsel for American Express Tax & 
Business Services, Inc. 

 
Christopher J. Klein 
Baur & Klein, P.A. 
100 N. Biscayne Blvd. 21st Floor 
Miami, FL 33132 
Fax: (305) 371-4380  
E-mail: cklein@worldwidelaw.com 
Co-counsel for Life Settlement Holding, 
A.G. 

 
Amy S. Rubin, Esq. 
Michael J. Pike, Esq. 
Ruden, McClosky, Smith, Schuster & 
Russell 
222 Lakeview Avenue, Suite 800 
West Palm Beach, FL 33401 
Fax: (561) 514-3447 
E-mail: amy.rubin@ruden.com 
Counsel for Primerica Life Insurance Co. 

 
Charles H. Lichtman, Esq. 
Berger Singerman, Suite 1000 
350 East Las Olas Blvd. 
Fort Lauderdale, FL 33301  
Fax: (954) 523-2672  
E-mail: clichtman@bergersingerman.com 
 
Counsel for Mutual Benefits Japan Co. 

 
Stanley H. Wakshlag, Esq. 
Akerman Senterfitt 
SunTrust International Center 
One S.E. 3rd Avenue, 28th Floor 
Miami, Florida 33131-1704 
Fax: (305) 374-5095 
E-mail: swakshlag@akerman.com 
            brian.miller@akerman.com  
samantha.kavanaugh@akerman.co  
scott.cosgrove@akerman.com 
Counsel for RBC Centura Bank 

 
Daniel S. Mandel, Esq. 
Debra Cohen, Esq. 
Mandel, Weisman, Heimberg,  
    Brodie & Griffin, P.A. 
2101 Corporate Boulevard, Suite 300 
Boca Raton, FL 33431 
Fax: (561) 989-0304 
E-mail: Dmandel@mandelweisman.com 
dcohen@mandelweisman.com 
 
Counsel for American Express Tax & 
Business Services, Inc. 

 
J. Randolph Liebler, Esq. 
Liebler, Gonzalez & Poruoundo, P.A. 
44 West Flagler Street, 25th Floor 
Miami, Florida 33130 
Fax: (305) 379-9626 
E-mail: jrl@lgplaw.com 

Counsel for Bank of America 

 
Rick Critchlow, Esq. 
Harry R. Schafer, Esq. 
Kenny Nachwalter, PA 
201 South Biscayne Blvd. 
1100 Miami Center 
Miami, Florida 33131 
Fax: (305) 372-1861 
Email:  rcritchlow@kennynachwalter.com 
           hschafer@kennynachwalter.com 
Counsel for Citibank  

Glenn Berger 
Joshua Reitzas 
Jaffe & Asher LLP 
600 Third Avenue 
New York, NY 10016 
E-mail: GBerger@jaffeandasher.com 

Counsel for American Express Travel 
Related Services Company, Inc. 

 
Curtis B. Miner, Esq. 
Dean C. Colson, Esq. 
Colson Hicks Eidson 
255 Aragon Avenue – 2nd Floor 
Coral Gables, Florida  33134-2351 
E-mail: curt@colson.com 
            dean@colson.com 

 
Bruce A. Zimet Esq. 
100 S.E.3rd Avenue, Suite 2612  
Ft. Lauderdale, FL 33394 
Fax: (954) 760-4421 
E-mail: bazimetlaw@aol.com 

Counsel for Leslie Steinger 

 
William L. Petros, Esq.  
Petros & Elegant 
4090 Laguna Street, 2nd Floor  
Coral Gables, FL 33146 
Fax:(305) 446-2799 
E-mail: wlpetros@aol.com 
Counsel for William Mills 

 
Richard Ben-Veniste, Esq.  
Mayer Brown Rowe & Maw 
1909 K. Street, N.W.  
Washington, DC 20006  
Fax: (202) 263-5333 
E-mail 
rben-veniste@mayerbrownrowe.com 
Counsel for Joel Steinger & Kensington 
Consulting 

 

 
Daniel Small, Esq. 
Miguel Diaz de la Portilla, Esq. 
Duane Morris, LLP 
200 So. Biscayne Blvd. , Suite 3400 
Miami, FL 33131 
Fax: (305) 960-2201  
E-mail: dsmall@duanemorris.com 
mdportilla@duanemorris.com 
Counsel for Dr. Christine Walsh, et al. (the 
“Investors Group”) 

 
 Angela Daker, Esq. 
 White & Case, LLP 
  4900 Wachovia Financial Center 
  200 S. Biscayne Boulevard 
  Miami, Florida  33131 
  Fax (305) 358-5744 
  E-mail: adaker @whitecase.com 
  Former counsel for Steve Steiner 
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Michael R. Band, Esq. 
2525 Ponce de Leon Blvd. 
Suite 400 
Coral Gables, Florida  33134 
Fax: (305) 460-1422 
E-mail: mband@adorno.com 
Counsel for Peter Lombardi and P.J.L 
Counseling Inc. 
 

 
 
Emmanuel E. Zeltser 
c/o Mutual Benefits Offshore Fund, Ltd. 
(“MBOF”) 
119 West 76th Street, #229 
New York, NY  10023 
Tel/fax: 212-656-1810 
E-mail: lawmail@rambler.ru 
 

 
Craig Rasile, Esq. 
Hunton & Williams 
1111 Brickell Avenue, Sutie 2500 
Miami, FL  33131 
E-mail: azaron@hunton.com 
crasile@hunton.com 
rutkowskik@whiteandwilliams.com 
 Counsel for Charitable Concepts, Inc., et 
al. 

 
Eric Ellsley, Esq. 
Krupnick Campbell Malone Roselli et al 
700 SE 3rd Ave. Suite 100 
Fort Lauderdale, FL  33161 
E-Mail: 
eellsley@krupnicklaw.com 
Counsel for Certain Investors  

 
Edward Montoya, Esq. 
Montoya Law Firm, P.A. 
2600 Douglas Road 
Penthouse 7 
Coral Gables FL  33134 
E-mail:  emontoya@fnclaw.com 
Attorney for the Class 

 
David P. Hartnett, Esq. 
Hinshaw & Culbertson 
9155 S. Dadeland Blvd., Suite 1600 
Miami, FL  33156 
E-mail: dhartnett@hinshawlaw.com 
Counsel for Connecticut General, et al. 

 
Carla M. Barrow, Esq. 
Pardow, Gainsburg & Barrow LLP 
One Biscayne Tower – Suite 2475 
2 So. Biscayne Blvd. 
Miami, FL  33131 
E-mail: cbarrow @pgblaw.com 
Attorney for NAII 

 
Jay S. Blumenkopf,, Esq. 
Adorno & Yoss 
700 S. Federal Highway, Suite 200 
Boca Raton, FL  33432 
E-mail: jblumenkopf@adorno.com 
Counsel for Allmerica Financial Life, et al. 

 
Andrew Fulton, IV, Esq. 
Kelly & Fulton, PA 
1665 Palm Beach Lakes Blvd. 
The Forum – Suite 1000 
West Palm Beach, FL  33401 
E-mail: Andrew@kelleylawoffice.com 
Counsel for Harold A Dargel, Irrevocable 
Trust dated 10/27/89 

 
Carlos A. Velasquez, Esq. 
Law Offices of Carlos Velasquez, P.A. 
101 N. Pine Island Road, Suite 201 
Plantation, FL  33324 
E-mail: carlos@velasquez-law.com 

 
 

 
Dana Lynn Choi, Esq. 
Holland & Knight 
701 Brickell Avenue 
Suite 3000 
Miami, FL  33131 
E-mail: dana.choi@hklaw.com 

 
Robert G. Devine, Esq. 
White & Williams 
457 Haddonfield Road 
Suite 400 
Cherry Hill, New Jersey  08002 
E-mail: deviner@whiteandwilliams.com

 
Justin B. Elegant, Esq. 
Petros & Elegant 
4090 Laguna Street 
2  Floor nd

Coral Gables, FL  33146 
E-mail: jbelegant@petroslaw.com

 
John H. Genovese, Esq. 
Genovese Joblove & Battista 
Bank of America Tower at International 
Place 
100 Southeast Second Street, 44th Floor 
Miami, Florida 33131 
E-mail: jGenovese@gjb-law.com 

 
Glen S. Gitomer, Esq. 
McCausland, Keen & Buckman 
259 N. Radnor-Chester Road 
Suite 160 Rador Court 
Radnor, PA 10987 
E-mail: ggitomer@mkbattorneys.com 

 
Rodolfo Gomez, Esq. 
Allen, Northon & Blue 
121 Majorca Avenue 
Suite 300 
Coral Gables, Florida   33134 
E-mail: rgomez@anblaw.com

 
David Andrew Greene, Esq. 
Ruden McClosky Smith Schuster 
22 Lakeview Avenue 
Suite 800 
West Palm Beach, FL 33401 
E-mail: david.greene@ruden.com 

 
William Burgin Hawkins, III 
Kenneth R. Jones, Jr. 
Jones Law Firm 
One Nashville Place, Suite 1820 
150 Fourth Avenue North 
Nashville, TN 37219 
E-mail: whawkins@joneslawfirmplc.com 
      kjones@joneslawfirmplc.com 
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Joel Leon Kirschbaum, Esq. 
Bunnell, Woulfe, Kirschbaum, Keller, 
McIntyre, Gregoire & Klein, P.A.  
One Financial Plaza, 9th Floor 
100 Southeast Third Avenue 
Fort Lauderdale, FL 33394 
E-mail: jlk@bunnellwoulfe.com   

 
Wendy S. Leavitt, Esq. 
Squire, Sanders & Dempsey 
L.L.P.
200 South Biscayne Boulevard, Suite 4000
Miami, Florida 33131-2398 
E-mail: wleavitt@ssd.com 

 
Mindy A. Mora, Esq. 
Bilzin Sumberg Baena Price & Axelrod 
200 S Biscayne Boulevard 
Suite 2500 
Miami, FL 33131-2336 
E-mail: mmora@bilzin.com 

 
Charles C. Papy , Jr, Esq. 
Papy Weissenborn Poole & Vraspir 
3001 Ponce De Leon Blvd., Suite 214 
PO Box 141939 
Coral Gables, FL 33134-1939 
E-mail: cpapy@papylaw.com 
 

 
Steve I. Silverman, Esq. 
Kluger Peretz Kaplan & Berlin 
Miami Center 
201 S Biscayne Boulevard 
Suite 1700 
Miami, FL 33131-8424 
E-mail: ssilverman@kpkb.com 

 
Anthony Pogorzelski, Esq. 
Holland & Knight 
701 Brickell Avenue 
Suite 3000 
Miami, FL  33131 
Tony.pogorzelski@hklaw.com

 
Lee Rubin, Esq. 
Mayer, Brown Rowe & Maw, LLP 
Two Palo Alto Square,Suite 300 
Palo Alto, CA  94306 
lrubin@mayerbrownrowe.com 

 
Roger Cruz, Esq. 
Securities & Exchange Commission 
801 Brickell Avenue 
Suite 1800 
Miami, Florida  33131 
E-mail: cruzr@sec.gov  

 
Adam T. Rabin, Esq. 
Dimond Kaplan & Rothstein, P.A. 
Trump Plaza 
525 S. Flagler Drive, Suite 200 
West Palm Beach, Florida 33401 
E-mail: arabin@dkrpa.com 
 

Milton Morgan Ferrell, Jr. 
Ferrell Law, PA 
201 South Biscayne Blvd. 
34th Floor, Miami Center 
Miami, Florida 33131 
E-mail: mmf@ferrellworldwide.com 

  

  
      
In addition, the above document was served by mail upon: 
 
Cynthia Adams 
106 Cecelia Court 
Waukesha, WI 53188 
 
Cherri Anderson 
220 1/2 South Second Street 
Black River Falls, WI 54615 
 
William Berger 
Greenspoon Marder Hirschfeld Rafkin Ross & Berger 
100 W Cypress Creek Road, Suite 700 
Fort Lauderdale, FL 33309 
 
Dana Lynn Choi  
Holland & Knight 
701 Brickell Avenue, Suite 3000 
Miami, FL 33131 
 
Michael H. Davidson  
Florida Department of Insurance 
200 E. Gaines Street, Suite 612 
Tallahassee, FL 32399-6502 
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Susan Dawson  
Florida Department of Insurance - Legal Services 
200 E Gaines Street 
Larson Building 
Tallahassee, FL 32399-0320 
 
Robert G. Devine  
White & Williams 
457 Haddonfield Road 
Suite 400 
Cherry Hill, NJ 08002-2220 
 
Chedly Charles Dumornay  
Securities & Exchange Commission 
801 Brickell Avenue 
Suite 1800 
Miami, FL 33131 
 
Integrity Plus Services 
P.O. Box 970334 
Coconut Creek, FL 33097 
 
Michael James Pike  
Burman Critton Luttier & Coleman 
515 N Flagler Drive 
Suite 400 
West Palm Beach, FL 33401-2918 
 
Teresa Jacqueline Verges  
Securities & Exchange Commission 
801 Brickell Avenue 
Suite 1800 
Miami, FL 33131 
 
Jude P. Damasco, Esq. 
244 Jackson Street 
Fourth Floor 
San Francisco, CA  94111  
 

By: s/Wendy L. Furman
                  WENDY L. FURMAN 
 

   18

Case 0:04-cv-60573-FAM     Document 1851     Entered on FLSD Docket 03/15/2007     Page 18 of 18



	Counsel for Joel Steinger, Leslie Steinger, Peter Lombardi, PJL Consulting Co., Kensington Consulting Co. 
	Counsel Patricia Cook, et al
	Fax: (305) 789-7799

	Counsel for American Express Tax & Business Services, Inc.
	Counsel for Bank of America
	Counsel for American Express Travel Related Services Company, Inc.

	Counsel for Leslie Steinger

