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FILEDby SW D.C.

ELECTRONIC

Mar 8 2006

CLARENCE MADDOX
CLERK U.S. DIST. CT.
S.D. OF FLA.- MIAM|

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 04-60573-CIV-MORENOQ/SIMONTON

SECURITIES AND EXCHANGE
COMMISSION, '

Plaintiff,

V.

MUTUAL BENEFITS CORP., JOEL STEINGER
a/k/a JOEL STEINER, LESLIE STEINGER
a/k/a LESLIE STEINER, PETER LOMBARDI

- and STEVEN STEINER, '

Defendants,

VIATICAL BENEFACTORS, LLC,
VIATICAL SERVICES, INC,, '
KENSINGTON MANAGEMENT, INC.

- RAINY CONSULTING CORP., TWIN
GROVES INVESTMENTS, INC.,
P.J.L. CONSULTING, INC.,
SKS CONSULTING, INC. and CAMDEN
CONSULTING, INC.,,

Relief Defendants.

TWELFTH REPORT OF THE RECEIV ER

Roberto Martinez, court-appointed receiver (the “Receiver”) of Mutual Benefits
Corp., Viatical Benefactors, LLC, Viatical Services, Inc., and Anthony Livoti, Jr. and
Anthony Livoti, Jr. P.A.'solely in their capacity as trustee (collectively the “Receivership

Entities”), submits this Twelfth Report of the Receiver.
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INTRODUCTION

This Report is filed primarily to inform the Court of the status of the disposition
process to.daté.' This Réport also summarizes some of the steps taken to inform investors
about this process and sets forth some of the preparation undertaken for future phases of the

disposition process.

INITIAL. MAHLING OF NOTICES AND PREFERENCE FORMS

Since January 13, 2006, the Receiver has mailed 52,324 Notices and Preference
Forms to 30,386 investors invitiﬁg their vote on the dis;position of their investment interest.
Each investor has been provided an option as to whether eéch investment should be sold,
kept, or surrendered. Each Notice and Preference Foﬁn is specific to the investor réceiving it
and describes with detail the specific investment unit. Pursuant to the Couft’s Order, as to
eabh policy, the majority of investors who vote (as measured by the investment amount) wi‘lll‘
determine what happens to the policy. The. initial Notice and Preference Foﬁn required a
vote to be received by the Garden City Group by March 1, 2006. |

| PREFERENCE TALLIES TO DATE

As of March 6, 2006, votes haﬂre been cast rgpresénting more than 50% of the
ownership on 3,056 policies corresponding to $553,861,124.07 in total face value. The
results of the voting will be reported after the extendéd April 14 deadline (discussed below)
has passed. These numbers were calcﬁlated by the Claims Administrator, the Garden City
Group, Inc., based upon their electronic and manual evaluation of each Preference Form that

was returned. .

Colson Hicks Eidson .
255 Aragon Avenue, 2nd Floor, Coral Gables, Florida 33134-5008 Telephone: (365) 476-7400 Fax: (305) 476-7444



30f12

To verify the Claims Administrator’s fallies, thel'Receiver’s professionals have
obtained an'd‘ counted votes and manually added the percentages for 22 policies randoml.y‘
selected for verification. For each hand counted policy, the Garden City Group, Inc.’s
system’s results matched the manual vote tally.

SECOND MAILING OF NOTICES AND PREFERENCE FORMS

For investment units in policies which did not have 50% plus voting, on Wednesday,

March 8, 2006, a second mailing of Notices and Preference Forms was sent to all investors

who had not previously cast a vote. This procedure was previously authorized by the Court.

In an effort to minimize the cost of the second mailing, no investor was sent a second mailing

if his or her policy had a determination already based on a 50% plus vote, or if that investor

had previously voted. A total of 13,224 Notices and Preference Forms were sent in the

second mailing. The final deadline for receipt of executed Preference Forms is April 14,

2006.

INVESTOR RESPONSE TO NOTICE AND 'PREFERENC_E FORMS

The number of investors who have not returned Preference Forms far exceeds the
number of undeliverable Notices and Preference Forms. Many investors, despite the efforts
described above, cannot be located or have chosen not to respond to the Notice and
Preference Form mailing. The Receiver and his pfoféssionals have taken internal and
external actions to. try to locate these people, including the second mailing, the O'C_ASA

hand-delivery in parts of Latin America, the National Change of Address (NCOA) searches,

- and forthcoming media efforts. The The Receiver’s website, www.mbcreceiver.com, posts

notices and Frequently Asked Questioné encouraging investors who have not received their

3
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Notice and Preference Form to contact us immediately.
The Claims Administrator, which is very experienced in this type of investor relations
effort, has stated that the level of investor participation exceeds their expectations for a

process of this nature.

UNDELIVERED NOTICES AND PREFERENCE FORMS

After consultation with the Garden City Group, the Claims Administrator hired in this

matter, counsel decided to take additional steps to provide information to investors in

- specific Latin American countries known to the Claims Administrator to have very low

delivery rates .t_hrough regular mail or a high prevalence of mail fraud. The Claims
Administrator recommended OCASA Logistics Solutions as the most competitive vendor
with a good track record. That company became responsible for the hand delivery of all
Notices for Argentina, Chile, Colombia, Ecuador, Guatemala, Uruguay and Venezuela.
Three attempts were made before a Notice and Preference Form was deemed undeliverable.

As of March 3, 2006, the undelivered Notices and Preference Forms fotal as follows:

Undeliverable Unique

Country Notices Investors
Argentina 15 8
Austria 6 4
Belgium : 2 |
Bermuda _ 17 -8
Canada 535 . 36
Chile - 84 . 68
China (People's Rep) : 7 5
Colombia 467 381
Dominican Republic 2 2
4
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Germany 2 2
Great Britain 9 7
Greece A 1 1
Hong Kong, China 16 15
Indonesia 1 1
Ireland 1 1
Italy 2 2
Japan 2 2
Luxembourg 1 1
Netherlands 4 3
Puerto Rico 33 23
Romania 1 1
Spain 1 1
Taiwan 23 22
United States ' 2956 1802
Venezuela 263 ‘ 181
U.8. Virgin Islands ' 1 |

West Indies : 1 1

In the United States, the Notices and Preference Forms were mailed to the most
current addresses in the Mutual Benefits database. The Receiver authorized‘the Garden City
Group to lperfo.rm a NCOA database search for the undeliverable Notices and Preference
Forms in the United States. As a result of that search, the Garden City Group was able to
locater'addresses for 713 corresponding investors. An additional 153 investors, who also
never received Notices and Preference Forms, recently provided a Change Address Form to
the Garden City Group. Therefore, in the second mailing, 866 from the total of 1,802
investors (corresponding to the undeliverable Notices and Prefefence Fofms) should receive
Notices and Preference Forms unless the dispositioh of their policies had alreadjr been

determined by the majority of the investors voting on those policies.
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The Receivership is making additional efforts to communicate through mass media
with the investors located in the following countries: United States, Chile, Colombia, and
Venezuela. .

- RECEIVER’S WEBSITE AND OTHER
COMMUNICATIONS WITH INVESTORS

Th'e.Receiver is continually updating the website to provide to investors- as much
information as possible about the disposition prdcess. The web-site’s section on “Freqﬁenﬂy
Asked Questions™ has been consisfently updated to reflect the principal ciuestions asked by
investors throughout this process.

Mutual Beneﬂts Corporation, through its employees and the Receiver’s professionals,

has spoken by telephone with in excess of 800 investors. Additionally, Mutual Benefits

* Corporation employees have answered, on average, approximately 100 individual e-mails

every day. Furthermore, counsel to the Receiver regulaﬂy return telephone calls to investors
to respond to special circumstances requiring the intervention of counsel. |

The Receiver is éensitive to the frustration felt by some investors who call or write to
complain about their perceived inadequacy with the inforﬁation available. The receivership
has endeavored to be as responsive as possible under the circumstances. Many of the
que'stions asked by investors are repeated regularly. The most frequently asked questions, :
and their answers, which have been préviously provided to investors, are included as follows:

Question: Why can’t I get current medical records for the insured? Will
~ there be medical updates in the future? :

Answers: The Receiver does not have current medical records and has no
plans to obtain updated medical records. Based on past history,
the cost of obtaining medical records is approximately $300 per
insured each time records are requested, not including the cost

6
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of labor spent on this effort. With over 7,000 insureds, the
costs of obtaining such medical records would be in excess of
$2,000,000. This is.an amount that the Receivership cannot
afford. In addition, the medical records are confidential health
information for the insureds that is protected by federal privacy
statutes and regulations. Moreover, most of the insureds are not
required to provide medical records and, based on past

* experience, are generally reluctant to do so. Based on past
experience, despite whatever effort and monies are expended,
Mutual Benefits Corporation is unlikely to receive updated
medicals for 60% or more of the insureds.

Question: Why doesn’t the Receiver continue to pay premiums until
maturity for all policies kept by the investors?

Answer: It is unknown when the maturities would occur. There is simply
not enough money in the Receivership to do so.

Question: Can we get an extension to vote?
Answer: The deadline for receipt of the Preference Forms has been

extended to April 14, 2006, in order to accommodate those
investors who did not receive Notices and Preference Forms in

the first voting period.
Question: How much cash value is in the policy? -
Answer: ‘There is no final answer to this question. In many pblicies the

cash value, if any, has been used to pay for premiums, so the
number is constantly fluctuating.

Question: Why are the VSI fees so high?

Answer: It is very labor and time intensive to service policies and provide
appropriate customer service. These services merit the fees
charged. The fees charged by VSI are comparable to other
companies in the industry. |

Question:  Please give me the names, addresses and telephone numbers of

other investors on my policy so I can discuss my vote with
them.

Answer: We can not provide the names and personal information of
investors. It is .our objective to protect the identity of all

7
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investors in this matter, including those making the request.

How long will I be obligated to pay the premiums if we vote to
keep the policy? '

" Your obligation to pay the premiums and costs of .administering
 the policy will continue until the policy matures, and the policy

may not mature for many years.

Please give me the contact information, name and address for
the insured so that I can contact him or her to check his or her
expected life span and request his or her medical records.

.~ Under the federal law known as HIPPA and in an effort to

protect the privacy of the viators, we can not release contact
information about viators to investors.

. Is the status of each insured being followed?

VSI continuously seeks to monitor the status of all insureds.
Investors will be notified upon the submission of claims for
death benefits. -

How long will a delayed premium obligation be in effect?

There is no guarantee as to how long a delayed premium
obligation will pay, or reduce the cost of, premium payments. It
is estimated that the delayed premium obligation will end on
either the later of MBC’s projected life expectancy date for the
insured or the date any cash value in the policy is used up. That
estimated premium start date is provided on your Policy Detail
Sheet. If your policy is on premium waiver, you should refer to
the footnote on your Policy Details Sheet.

What can I expect to receive if my policy is sold?

The Receiver can not answer this question with any degree of

~certainty. Recently, AIDS policies have been sold between 4%

and 11% of face value and life settlement policies have been
sold for between 10% and 33%. There is no guarantee these
prices can be achieved if your policy is sold. ‘

Colson Hicks Eidsen
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These questions are not exhaustive, but are a sampling of several of the questions that
are repeatedly asked of the people taking the calls from investors.

| THE FUTURE OF THE DISPOSITION PROCESS

The Receiver’s professionals are working to establish a plan for the sale of those
policies for which the investors have voted and a detennination has been made to sell those
policies. Various options are being considered-at this time and will be addressed with the
Court as soon as complete information is available.

POLICIES TO BE KEPT BY INVESTORS

Viatical -Services, Inc. has worked extensively with independent professionals to
establish a billing pfocess to comply with the Court’s ﬁlrther ‘ordclers in relation tol the policies
being kept by investors. In doing so, Viatical Services, Inc. has established forms for billing
and a tentative billing schedule. In compliance with the Court’s Order and the Noﬁce sent to
all investors, the bills indicate that the failure to pay will cause the forfeiture of the policies.
The investors will be billed separately for pferniums due and for the VSI feeé documented on
the Notice. Failure to pay those fees as well will cause the forfeiture of the policy.

Because of the large number of undeliverable Notices and Preference Forms
referenced above, we believe that there are investors who, despite the Receiver’s extensive
efforts, will not receive their bills. Thosle investors may inadvertently forfeit their interests
by failing to respond to documents which they may not have received.

The Receiver’s professionals are developing a plan to enable investors on these
policies who indicated a willingness to buy additional portions to have the opportunity to buy

those portions of the poli'cies held by investors who voted to sell. The Notice requires this

9
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opportunity be given to those particular investors. There have also been expressions of
interest by third parties o participate in this process, and the Receiver is considering that
option as well. Because of the rapidly upcoming prcmiﬁm payment obligations, th¢ time
frame on this intemal sale process will be extremely tight. The Garden City Group will likely
be requested handle this limited procedure. |

DATED: March 8, 2006.

Respectfully submitted, .

AL,

BER’D@’ MARTINEZ

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of the foregoing was served by
electronic mail to the parties on the attached Receiver’s Service 1ist on March 8, 2006.

.

L RMA_

Curtis B. Miner
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- SERVICE LIST OF RECEIVER

Alise Meredith Johnson, Esq.

Linda Schmidt, Esq.

Securities & Exchange Commission

801 Brickell Avenue, Suite 1800

Miami, FL 33131

Fax: (305) 5364154

E-mail: johnsona@ssc.gov
schmidtls@isec. sov

almonti(@sec.gov
Counsel for Securities & Exchange Commission

Case No.: 04-60573 CIV-Moreno

Michael A, Hanzman, Esq.

Kenvin Love, Esq.

Hanzman Criden Chaykin & Rolnick

Comimercebank Center

220 Alhambra Circle, Suite 400

Coral Gables, FL 33134

Fax: (305) 357-9050

E-mail: mhanzman@hanzmancriden.com
klove@ihanzmancriden.com

Counsel for Scheck Investments LP, et al.

Brian J. Stack, Esq.

Stack Fernandez Anderson & Harris, P.A.
1200 Brickell Avenue, Suite 950

Miami, FL 33131-3255

Fax: (305) 371-0002

E-mail: bstack@stackfernandez.com
Counsel for Traded Life Policies Lid.

Laurel M, Isicoff, Esq.

Kozyak Tropin & Throckmorton
2525 Ponce de Leon, Suite 900
Coral Gables, Florida 33134
Fax: (305) 372-3508

"E-mail: [mif@kttlaw.com

Co-counsel for Receiver

Victor M. Diaz, Jr., Esq. -

Podhurst Orseck Josefsberg et al.

City National Bank Building

25 West Flagler St., Suite 800

Miami, FL 33130

Fax:(303) 358-2382

E-mail: ydiaz@podhurst.com
ndagher@podhurst.com

Counsel for Scheck Investmenis LP, &t al.

1. David Hopkins, Esq. )

Lord, Bissell & Brook LLP

Suite 1900, The Prosecenium

1170 Peachtree Strest, N.E.

Atlanta, Georgia 30309

Fax: (404) §72-5547 .
E-mail: dhopkins@lordbisself.com
Counsel for Traded Life Policies Lid.

George Mahfood, Esq.

Ferrell Schultz Carter & Fertel

201 South Biscayne Boulevard

34th Floor, Miami Center

Miami, Florida 33131

Fax: (305) 371-5732

E-mail: gmahfood@ferrelischultz.com
Counsel for Joel Steinger, Leslie Steinger, Peter
Lombardi, PJL Consulting Co., Kensington
Consulting Co.

Robert C, Gilbert, Esq.

220 Alhambra Circle, Suite 400
Coral Gables, FL 33134-5174
Fax: (305) 529-1612

E-mail: rgilblaw@acl.com

Special Counsel for Scheck Invesiments LP, et al,

Hilarie Bass, Esq.

Jacqueline Becerra, Esq,

Greenberg Traurig P.A,

1221 Brickell Avenue

Miami, Florida 33131

Fax: (305) 579-0717

E-mail: becerraji@gtlaw.com
bassh@gtlaw.com

Counsel for Union Planters Bank, N.A

Faith E. Gay, Esq.
White & Case LLP

.4900 Wachovia Financial Center

200 So. Biscayne Blvd.
Miami, FL. 33131-2352

Fax: (305) 358-5744

E-mail: fgay@whitecase.com

Counsel for Camden Consulting, Inc.

Edward M. Mullins, Esqg.
Daniella Friedman, Esg.
Astigarraga Davis Mullins

& Grossman, P.A.
701 Brickell Ave., 16" Floor
Miami, FL 33131
Fax: (305) 372-8202 )
E-mail: emullins@astidavis.com

dfijedmani@astidavis.com
Co-counsel for Life Seftlement Holding, A.G.

David Levine, Esq.

Jeffrey Schneider, Esq.

Tew Cardenas LLP

The Four Seasons Tower, 15® Floor

1441 Brickell Avenue

Miami, FL 33131

Fax: (305) 536-1116

E-mail: jes@ewlaw.com
dmi@tewlaw. com

Counsel Patricia Cook, et al

J. Raul Cosio, Esq.

Helland & Knight

701 Brickell Avenue, Suite 3000
Miarni, FL 33131

Fax: (305) 789-779%

E-mail: raul.cosio@hklaw.com
Counsel for Northern Trusi Bank of Florida

Gary Timin, Esq.

Mayra Calzadilla, Esq.

Squire, Sanders & Dempsey, LLP
200 S. Biscayne Blvd, 41* Floer
Miami, FL 33131

Fax:(305) 577-7001

E-mail: gary.timin@steelhector.com
mayra calzadilla@steelhector.com

Counsel for Transamerica Occldentai Life

Mark S. Shapiro, Esq.

Akerman Senterfitt

1 S.E. 3% Avenue, 28" Floor

Miami, FL 33131

Fax: (305) 374-5005

E-mail: mark.shapirof@akerman.com

Counsel for American General Life Ins. Co

Joseph A. Paella, Esg.

Andrew & Kurth, LLP

4350 Lexington Avenue

New York, NY 10017
JosephPatella@andrewskurth.comn

Counsel for American Express Tax & Business
Services, Inc.

Christopher J. Klein

Baur & Klein, P.A,

106 N. Biscayne Blvd. 21st Floor
Miami, FL 33132

Fax: (305) 371-4380 :

E-mail: gklein@worldwidelaw.com
Co-counsel for Life Settlement Holding, A.G.

Amy §, Rubin, Esq.

Michael J. Pike, Esq.

Ruden, McClosky, Smith, Schuster & Russell
222 Lakeview Avenue, Suite 800

West Palm Beach, FL 33401

Fax: (561) 514-3447

E-mail; amy.rubin@ruden.com

Counsel for Primerica Life Insurance Co.
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Charles H. Lichtman, Esq.
Berger Singerman, Suite 1000
350 East Las Olas Blvd,

Fort Lauderdale, FL 33301
Fax: (954) 523-2672

E-mail: glichtman@bergersingerman.com
Counsel for Mutual Benefits Japan Co.

Joel L. Kirschbaum, Esq.

Bunnell Wolfe Kirschbaum Keller Mclntyre
Gregoire & Klein, PA

100 SE 3" Avenue

Suite 900

Fort Lauderdale, FL 33394

E-mail: gxmi@bunnellwoulfe.com

Counsel for Diana Steinger

Wendy L. Furman, Esq.

Pett, Furman & Jacobson, P.L.
2101 N.W. Corporate Boulevard
Suite 316

Boca Raton, FL 33431

Fax: 994-4311

E-mail; wiuman@pfjlaw.com

Counsel for American United Life Insurance Co.

J. Randolph Liebler, Esq.

Liebler, Gonzalez & Poruoundo, P.A.
44 West Flagler Street, 25" Floor
Miami, Florida 33130

Fax: {305) 379-9626

E-mail: jrl@lgplaw.com

Counsel for Bank of America

Rick Critchlow, Esq.
Harry R. Schafer, Esq.
Kenny Nachwalter, PA
201 South Biscayne Blvd.
1100 Miami Center
Miami, Florida 33131
Fax: (305) 372-1861

Email: reritchlow@kennynachwalter.com
hschafer@kennynachwalter.com

Counsel for Citibank

Glenn Berger

Joshua Reitzas

Jaffe & Asher LLP

600 Third Avenue

New York, NY 10016

E-mail: GBerser@jaffeandasher.com

Counsel for American Express Travel Related
Services Compary, Inc.

Daniel Small, Esq,

Duane Morris, LLP

200 So, Biscayne Blvd, , Suite 3400

Miami, FE 33131 :

Fax: (305) 960-2201

E-mail; dsmall@duanemorris.com

Counsel for Dr. Christine Walsh, et al. (the
“Investers Group™)

Bruce A. Zimet Esq.

100 S.E.3rd Avenue, Suite 2612
Ft. Lauderdale, FL 33394

Fax: (954) 760-4421

E-mail: bazimetlaw(@aol.com

Counsel for Leslie Sieinger

William L., Petros, Esq.
Petros & Elegant

4090 Laguna Street, 2™ Floor
Coral Gables, FL 33146
Fax;(305) 446-2799

E-mail: wlpetros@aol.com
Counsel for William Mills

John H. Genovese, Esq.

Genovese Joblove & Battista, P.A.

100 8.E. 2™ Street, 36" Floor

Miami, Florida 33131

Fax: (305) 349-2310

Counsel for Great West Growth, LLC, et al.

Craig Rasile, Esq.

Hunton & Wikliams

E-Mail: azaron@huntgn.com
crasile/@hunton.com
rutkowskik@whiteandwilliams.com
geitomer(@mkbattorneys.com

Counsel for Charitable Concepts, Inc., et al.

Eric Ellsley, Esq.
Krupnick Campbell Malone Roselli Buser et al
700 SE 3rd Ave Ste 100
Fort Landerdale Fiorida 33161
E-Mail: gellsleyi@krnpnicklaw.com

Counsel for Certain Investors

Sandra M., Upegui, Esqg.
Shutts & Bowen, LLP

201 South Biscayne Blvd.
Suite 1500 — Miami Center
Miami, Florida 33131

Counsel for Instituto de Prevision Militar
Inverma

Claudia Barrow, Esq.

Pardo, Gainsburg & Barrow, LLP
Oune Biscayne Tower, Suite 2475
2 South Biscayne Blvd.

Miami, FL 33131

E-Mail: charrow@psblaw.com

Counsel for Claimants Maria Anfonieta Mejia, et
al.

Jack Dempsey, Esq,
Susan Guerrieri, Esq.
Drinker Biddle & Reath, LLP

 One Logan Square

18" & Cherry Streets

Philadelphia, PA 19103
John.Dempsey@dbr.com

Susan. guerrierif@dbr.com

Counsel for American United Life Insurance Co.

Charles E. Ray, Esq.
887 E. Prima Vista Blvd.
Port St. Lucie, FL 34952

Email: charfescravi@aol.com
Counsel for Aurora Bifulco

Edward Montova, Esqg.
Montoya Law Firm, PA

2600 Douglas Road
Penthouse 7

Corat Gables, FL 33134
Email; emontoya@faclaw.com

Attorney for the Class

David P. Hartnett, Esq.

Hinshaw & Culbertson

9122 S. Dadeland Blvd., Suite 1600
Miami, FL 33156

E-mail: dhartnert@hinshawlay com

Counsel for Connecticut General, et al,

Carla M. Barrow, Esq.
Pardo, Gainsburg & Barrow, LLP
One Biscayne Tower ~ Suite 2475

Jay S. Blumenkopf, Esq.
Adorno & Yoss
700 S. Federat Highway, suite 200

Charles Wachter, Esq.
Fowler white Boggs Banlker
501 E. Kennedy Boulevard, Suite 1700

2 South Biscayne Bivd. Boca Raton, FL, 33432 Tampa, FL 33602

Mlar{u, FL 33131 E-mail: iblumenkopfi@adorno.com E-meil: ewachter(@fowlerwhite.com
Email; charrow@pgblaw.com

Attorney for NAI[ Counsel for Allmerica Financial Life, et al. Counsel for John Hancock Life Ins.
Thomas “Chip” Munroe, Esq. ‘ '

Foley & Lardner, LLP John N. Buso, Esq.. Kenneth D. Post, Esq.

777 s. Flagler Drive, Suite 901W
West Palm Beach, FL 33401

E-mail: tmunro@foleviaw.com

Counsel for Teachers Insurance

1645 Palm Beach Lakes Blvd., Suite 450
West Palm Beach, Florida 33401

E-mail: johnhusof@aocl.com

Counsel for Monumental Life msurance

Shutts & Bowen

1500 Miami Center

201 8. Biscayne Boulevard
Miami, FL 33131

E-mail: kpost@shutts-law.com

Counsel for William Penn Life Insurance
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