-+ UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA:

. CASENO.: 04-60573-CIV-MORENO/SIMONTON

SECURITIES AND EXCHANGE COMMISSION,

Plaintiff,
V.
. MUTUAL BENEFITS CORP., et al.,
Defendants,

" VIATICAL BENEFACTORS, LLC, et 5L,

Relief Defendanis.
/

RECEIVER’S MOTION FOR 10-DAY STAY
- OF ENFORCEMENT OF FINAL JUDGMENTS

Roberto Martinez, court-appointed receiver (the “Receiver”) of Mutual Benefits Corp. -
(“MBC"); Viagbal Benefactors, LLC (“VBLLC™); Viatical Services, Inc. (“VSI”); andAﬁﬂlé{xy
Livoti, I, iﬁdividua]ly and Anthony Livoti, IJr. P.A., solely in their capacity as trustee
" {collectively, The“‘Rcceiversﬁp Entities”), moves for a 10-day stay of the enforcement and effect
of the Final Iudgﬁents entered by the Court in this as.tioln against defendants_J oel Steinger,
Lestie Steiﬁger,,Pefer Lombardi and their rel:ated consulting companies, and states as ‘follows:

1. On Thursday, I)ecember 1, 2005, the SEC filed a Notice of. Scﬁlemsnt and of
Fﬂmg Consents, in which it rcquesteﬂ that the Court enter Final Judgments of Permanent -
In_luncmm and Other Rehef agamst defendants Joel Ste,mger, Leslie Stemger, Peter Lombard1
and heir associated consulting companies. Becavse the Notice of Settlemant was, served by
mail, it was not received by the Recetver's office until Monday, December 3, 2005.
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2. ! Immediately upon recelvmg the Notice, the Recefver ﬁled that same aftemoon a
Notice of Iutent to File Response Relating to SEC’s Notice of Seftlement, giving nOtLGB that he
intended to file & response 1o ‘the Notice of Settlement and asking for ten days to doso. Asit
tums owt, the Final Tudgments had already been signed by the Court before the Receiver received
a copy of the Notice of Settlement. The Rccewer received copies of the 31gued Fmal Tudgments

through the Clerk’s fax-back system beginning at 5. 31 pm on December 5 2005. To the

: Reoelver s knowledge; none of the investors or other interested partms who have filed Natices of

Appearance in this action have been served with the Notme of Settlement.
3. The SEC's proposed settlcment is sub]ect to this Court’s review and epproval. As
oné Court has described the standard of review, “[a] Court reviews such a settlement proposal

not on the basis of what it might itself determine is the appropriate penalty but on the basis of

whether the settlement is fair, r'eas‘onable, and adequate.” SECv. Worldcom, Inc., 273 F. Supp.

24431, 436 (S.D.N.Y. 2003). See also SECv. Levire, 881 .24 1165, 1181 (2d Cir. 1989) ("N

[the court] found, for example, that the proposed decree would not furrher the objectives of the

law on Whmh the complaint was based, he could properly decline to approve the proposed
* judgment. But ifhe elected to disapprove unless a certain termn that he thought appropriate were

" included, the parﬁeé would have the options of including fhe term or declining to proéeed with

the consent judgment.” (citation omitted)); SEC v, Randolph, 736 F.2d 525, 529 (9th Cir. 1984)"
(“The initial decision to approve or reject-a settlement proposal is committed to the sound

discretion of the trial judge.™).

’
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4. ' The Receiver respectﬁ;lly requests a 10-day stay of the enforcement and effect of
the Final Judements so that the Receiver has an opportunity to file a response to the proposed
settlements. The Receiver’s response will address whether the settlement is sufiioim;t and should
be approved in light of the applicable standard of revi.ew and whether additional relief should be
imposed, such as a continued asset freeze, to protect the interests of MBC*s defrauded investors.
The Raceivér will file his response no later than Monday, December 12, 2005 |

5.  Inpartjcular, the Receiver is concemed about the provision inthe Fin'al Judgment
that lifts the Court’s Asset Freeze Order (even before the Defehdants’ payments tothe SECare .
due). The Reccwer’s experience to date with defendants Joe! and Leslie Stemger and the Asset
Freeze Ordcr has confirmed two things, F:rst, the Steingers have engaged in violations of the
Asset Freeze Order since the inception of this case. Secornd, it appears that Defendants Joel and
. Leslie Steingér‘haye substantial undiselosed assefs. For exampie, Joel Steingers wife, Diana '
Steinger, recently filed a verified divorce petition in which she stated that “there are marital
funds located in-offshore accounts.” |

6. ° The Defendants have ﬁevar pro,viéled a SWOI_'n accounting in this action, and the
| setﬂemcnt does not require the Defendants to malce any disclosm es of their asseis or |
representations as to their net worth. This doesnot necessauly mean that the settlement amount
is unreasonable. However, in the absence of such information, it does mean that the onJ:y way to
ensure that MBC’s investors reqeivg the meximum recoveries available to them under the law

from the prime perpetrators of the fraud against them is to continue the Asset Fresze Order.
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7. Rule 62(s) (Automatio Stay) of the Federal Rules of Civil Procedure provides:
| “Except as stated herein, no execution shall issue upon a judgment nor shall proceedings be
taken for its enforcement until the expiration of 10 days afterits entry. Unless otherwise ordered
by the court, an interlocutory or final judgmcn‘.c in an action for an injunction or in a receivership
| action . . . shall not be stayed during the peﬁod afteritsentry....” In ligﬁt of the fact that the
Final Tudgments entered by the Cm:u’; provide for both inj unetive and other reli;aﬁ the Receiver.
subpmits that the automatic stay of Rule 62(a)l should apply here. In an abundan{:'e of caution,
ilOWEVBI‘, the Rc(;civer respéctfully requests that the Court entér an or‘der confirming the 10-day
stay. -
| 8. | This requc;.st is not made for tiw purposes of delay or any other improper purpose.
The Receiver requests this short pf:riod of time in order to carefully review the proposed
~ settlement and to insure that he has taken all appropriste measures to protect the mtaresés of

MBC’s investors and creditors. in this regard.

. Colson Hicks Eidson -
255 Aragon Avenue, Ind Floox; Coral Gables, Floxidn 33?34—5(}08 Telephone: (305) 476-7400 Fax: (305) 476-7444




WHEREFORE, the Receiver respectfully requests that the Court stay the enforcement
and effect of the signed Final Judgments against defendants Joel Steinger, Leslie Steinger and
' Peter Lombardi for ten (10) days until December 15, 2005 (10 business days from December 1,
2005, the date the orders were signed).

Respectfully submitted,
COLSON HICKS EIDSON

- 255 Aragon Avenue, Second Floor
Coral Gables, Florida 33134
Telephone (305) 476-7400

- Pacsimile (305) 476-7444
. E-mail: curt{@colson.com

o OB M

Curtis B. Miner, Esq.
FL Bar No. 885681

CERTIFICATE OF SERVICE
IHERERY CERTIFY that a frue and correct copy of the foregoing motion was served by

electronic mail in accord with the attached Receiver’s Service List on December 6, 2005.

O~

Cuzrtis B. Miner, Esq.
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