UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO.: 04-60573-CIV-MORENO/SIMONTON

SECURITIES AND EXCHANGE COMMISSION,
Plaintiff, |

v.

NlUTUAL BENEFITS CORP., et al.,
Defendants,

- VIATICAL BENEFACTORS, LLC, et al,

Relief Defendants.

RECEIVER’S MOTION FOR ENTRY OF ORDER AUTHORIZING CLERK’S
OFFICE TO RELEASE DEATH BENEFITS FROM COURT REGISTRY

Roberto Martinez, as court-appointed Receiver (the “Receiver”) of Mutual Benefits
B Corp., Viatieal Benefactors, LLC, Viatical Services, Inc., and Anthony Livoti, Jr. and
Anthony Livoti, Jr., P.A., solely ie their capacity as trustee (collectively the “Receivership -
Entities”) files this motion for entry of the attached order authorizing the Clerk’s Office to
release to the Receiver the death benefits that have been deposﬂ:ed into the Court Reg1stry in
a number of 1nterpleader actions, so that the death beneﬁts can be paid to the investor
' beneﬁciaries as directed by this Court’s Order on Disposition of Policies and Proceeds [D.E.

1339]. The Receiver states as follows:
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1. | On May 20, 2004,_ near the inception of the Receivership in this case, the
Court entered an Order [D.E. 48] authorizing: the Receiver “to require all trustees, banks,
financial institutions and ‘life insurance companies involved in paying and distributing
benefits on any matured policies in which investors of [MBC or VBLLC] may have an
interest to pay such benefits directly to the Receiver.” The purpose of this Order was to
preserve the death benefits until the Court had addressed the issue of how the death benefits
would be distributed.

2. Most ‘insurance companies complied with the Order and paid the death
benefits on Iﬁatured life insurance policies to the Receiver. Those death benefits were
deposited into a separate, interest-bearing Death Benefits Acc'ount maintained by the
‘Receiver. However, a. number of insurance companies chose to bripg interpleader actions on
the grounds that they were uncertain whether to pay the death benefits to fhe Receiver.

3. Attached as Exhibits A through.C are charts of all of the interpleader actions
that have been filed to date in conmection with the Receivership, and the status of those
actions. Exhibit A lists all of the interpléader actions that have been dismissed by the Court
| where the funds at issue have been depésited-into the Court Regiétry. Exhibit B lists all of
the 1nterp1eader actions that have been dismissed by the Court where the funds at issue were
forwarded by the insurer to the Receiver (and deposrced in the Recelver s Death Benefits
Account). Exhibit C lists the interpleader actions that are still pending (and which the
Receiver is working with the inéurers to resolve).

4, On Septémber 14, 2005, the Court entered its Ordet on Disposition of Poficies

and Proceeds, which provides: “Matured death benefits shall be distributed to the investors
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who hold ‘or have a right to interests in the policies. Any interest on the death benefits will
be distributed to investors on a pro rata basis.”

5. In order to carry out the process of distributing the death benefits that have’
been deposited into the Court Registry, the Receiver requests that the Céurt enter the
 attached order authorizing and directing the Clerk’s Office to release the death benefits to the
Receiver. The Receiver will deposit the ﬁmds in a Death Benefits Accouﬁt that has b.een‘
established with Bank of America. As soon as the death benefits are transferred from the
Court Registry to this account, the Receiver will immediatel}; begin the process of
distributing to the investor beneficiaries on the matured policies their shares (plus pro rata
.interes.t) of the death benefits. |

WHEREFORE; the Receiver respectfully requests that the Court enter the attached
Order to facilitate the carrying out of the Court’s Order on DispositiOn of Policies and
Pcheeds.

| Respectfully submitted, |
COLSON HICKS EIDSON
- 255 Aragon Avenue
Coral Gables, FL 33134-5008

Telephone: (305) 476-7400
Facsimile: (305) 476-7444

E-Mail: curt@colson.com

CURTIS MINER
Fla. Bar No. 885681
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CERTIFICATE OF SERVICE

WE HEREBY CERTIFY that a true and correct copy of the foregoing was sent via
electronic mail, as set forth on the attached Receiver’s Service List, on this A day of

October 2005.

urt1s B. Miner
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Case No.: 04-60573 CIV-Moreno

| VIA ELECTRON

Alise Meredith Johnson, Esq.

Linda Schmidt, Esg.

Securities & Exchange Commission

801 Brickell Avenue, Suite 1800

Miami, FL 33131

Fax: (305) 336-4154

E-mail: jochnsona@see. gov
schmidtls@sec.gov

almentif@sec, gov
Counsel for Securities & Exchange Commission

Michael A. Hanzman, Esq. Brian J. Stack, Esq.

Kenvin Love, Esq. Stack Fernandez Anderson & Harris, P.A.
Hanzman Criden Chaykin & Relnick 1200 Brickell Avenue, Suite 950
Caommercebank Center Miami, FL 33131-3255

220 Alhambra Circle, Suite 400 Fax: (305) 371-0002

Coral Gables, FL 33134 E-mail: bstack{@stackfernandez.com
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Counsel for Scheck Investments LP, ei al.

Laurel M. Isicoff, Esq.

Kozyak Tropin & Throckmorton
2525 Pance de Leon, Suite 900
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Fax; (305) 372-3508

E-mail: imit@kitlaw.com

Co-counse! for Receiver

George Mahfoad, Esq.

Ferrell Schultz Carter & Fertel

201 South Biscayne Boulevard

34th Floor, Miami Center

Miami, Florida 33131

Fax: {305} 371-5732

E-mail: gmahfocd@ferrellschultz.com

Counsel jor Joel Steinger, Leslie Steinger, Peter
Lombardi, PJL Consulting Co., Kensington
Consulting Co.

Vietor M. Diaz, Jr., Esq. J. David Hopkins, Esq.

Podhurst Orseck Josefsberg et al. Lord, Bissell & Brool LLP
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25 West Flagler St., Suite 800 1170 Peachtree Street, NLE,

Miami, FL 33130 Allanta, Georgia 30309

Fax:(3035) 358-2382 Fax: (404) 872-5547

E-mail: vdiazf@podhurst.com E-mail: dhopkins@lordbissell.com
ndagher(@podhurst.com Counsel for Traded Life Policies Ltd.
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Robert C. Gilbert, Esq. Hilarie Bass, Esq.

220 Alhambra Circle, Suite 400 Jacqueline Becerra, Esq.
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Counsel for Union Planters Bank, N.A

Edward M. Mullins, Esq. David Levine, Esq.

Faith E. Gay, Esq.
White & Case LLP Daniella Friedman, Esq. Jeffrey Schneider, Esq.
4900 Wachovia Financial Center Astigarraga Davis Mullins Tew Cardenas LLP
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Fax: (.303) 789_?799 Fax:(305) 577-7001 E-mail: mark shapirof@akerman.com
E-mail: raul.cosio@hklaw.com E-mail: gary timin@steelhector.com Counsel far American General Life Ins. Co

Counsel for Northern Trust Bank of Florida

mayra.calzadilla@steelhector.com

Counsel for Transamerica Occidental Life

Joseph A. Paella, Esq.

Andrew & Kurth, LLP

450 Lexington Avenue
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JosephPatetlaiandrewstauth.com

Counsel for American Express Tax & Business
Services, Inc.

Christopher J. Klein Amy S. Rubin, Esq.

Baur & Klein, P.A. Michael J. Pike, Esq.
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E-mail; cklein@woridwidelaw.com Fax: (561) 514-3447
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Charles H. Lichtman, Esq.

Berger Singermanr, Suite 1000

350 East Las Olas Blvd.

Fort Lauderdale, FL 33301

Fax: (954) 523-2672

E-mail: clichtman/@bergersingerman.com
Counsel for Mutual Benefits Japan Co,
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Fax: (303) 374-5095
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Counsel for RBC Centura Bank
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Proposed Order




UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 04-60573 CIV-MORENO/GARBER

SECURITIES AND EXCHANGE COMMISSION,
Plaintiff,

V.

MUTUAL BENEFITS CORP., et al.,
Defendants,

VIATICAL BENEFACTORS, LLC, et al.,

Relief Defendants.
/

ORDER AUTHORIZING CLERK’S OFFICE TO RELEASE
DEATH BENEFITS FROM COURT REGISTRY TO RECEIVER

THIS CAUSE is before the Court on the Receiver’s Motion for Entry of Order
Authorizing Clerk’s Office to Release Death Benefits from Court Registry. This Court,
having reviewed the filings, and being otherwise fully advised in the premises, it is hereby:

ORDERED AND ADJUDGED that:

1. The Clerk’s Office shall release from the Court Registry to the Receiver,
Roberto Martinez, Esq., all sums (plus any accrued interest) that have been deposited with
the Court Registry in the interpleader actions identified on the attached Exhibit A.

2. The Receiver shall deposit the released sums in the Receiver’s Death Benefits

Account and shall distribute the funds as directed by the Court’s Order on Disposition of



Polices and Proceeds dated September 14, 2005 (and any modifications or clarifications that

the Court may make regarding the same).

DONE AND ORDERED in Chambers at Miami-Dade County, Florida on this

day of October, 2005.

JUDGE FEDERICO MORENO
UNITED STATES DISTRICT JUDGE

Copies to: All Counsel of Record



Exhibit A to Order
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