UNITED STATES DISTRICT COURT
- SOUTHERN DISTRICT OF FLORIDA

CASE NO. 04-60573-CIV-MORENO/SIMONTON

SECURITIES AND EXCHANGE
COMMISSION, '

Plaintiff,
v.

MUTUAL BENETITS CORP.,
JOEL STEINGER a/k/a JOEL
STEINER, LESLIE STEINGER
a/k/a LESLIE STEINER,
PETER LOMBARDI,

-and STEVEN K. STEINER,

Defendants,

VIATICAL BENEFACTORS, LLC,

. VIATICAL SERVICES, INC.,

KENSINGTON MANAGEMENT, INC.
RAINY CONSULTING CORP.,

TWIN GROVES INVESTMENTS, INC,,
P.J.L. CONSULTING, INC,,

CAMDEN CONSULTING, INC.

and SKS CONSULTING, INC.

Relief Defendants.

NINTH REPORT OF THE RECEIVER

Roberto Martinez, court-appointed receiver (the “Receiver”) of Mutual Benefits Corp.

(*MBC™), Viatical Benefactofs, LLC (“VBLLC”), Viatical Services, Inc. (“VSI”), Anthony

'Livoti, Jr., P.A. and Anthony Livoti, Jr., solely in theirr capacity as trustee; all of which
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collectivelly are feferre_d to as the “Receivership Entities,” hereby submits his Ninth Report
of the Receiver.

I.  On Septembér 14, 2005, this Court entered its Order on Disposition of Policies
-and Pfoceeds [D.E. 1339](the “Disposition Order”). On September 26, 2005, the Receiver
- filed his Motion for Clarification of the Dispositién Order [D.E. 1363](the “Clarification
Motion™). | |

2. Pursuant to the Disposition Oi‘def, the Receiver met with various interested
parties regarding the proposed notice form. Based on that meetiﬁg the Receiver, and to
effectuate the provisions of the DiSposition Order, on October 3, 2005 the Receiver filed his
Motion to Approve Notice Form and To Establish Notice Procedures [D.E. # 1371] (the,
“Procedures Motion™), proposing a notice form and procedures for implementing the
Disposition Order. As authorized by the Court, several parties filed comments to the
- proposed notice form. | |

3. Thé proposed notice form had blanks for the servicing fees that would be
charged by VSI initially for administering the policies as directed by the Disposition Motion
and as described in the Procedures Motion.

4. The Receiver’s advisors, led by the Receiver’s ﬁnaﬁcial advisors, Berkowitz
Dick Pollack and Branf, conducted an analysis to assist’ the Receivér_ to determine a.n
appropriate and reasonable fee to be charged to. investors. Based on that analyéis, the
Receiver proposes as for each .po'licy to cﬁarge an annual fee of (i) $195.00 per policy
(divided pro rata amongst all investors assigned to the policy) and (ii) $1_75.00 per investor
per policy (investors with more than one policy will be‘charged a.n. investor fee for each

policy in which they hold an interest). These fees will include on change per investor
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(address cﬁange? beneficiary change, etc.). A surcharge is anticipated for investors in foreign
countries to cover the costs of overseas mailings. A small additional fee will be charged'for
additional changes requestéd during any vear. The annual policy fee, annual investor fée, and
additional fees may be‘adjusted from year to year.

5. As discussed in the Seventh Report of Receiver, and directed by the
Disposition Order, VSI’s Group Sectioﬁ will continue to perform services related to
Verifications of Enipl(_)yment, Waiver of Premium- Claims, Long Term Disability Claims,
Leéves of Absences and Premium Reimbursements. VSI’s Individﬁal Section will continue
to perform services related to the payment of premiums, policy. costrmaintenance, policy
conversions and Waivérs of premium. VSI will continue to track all viators, process death
benefits and provide for investor relations. It is anticipated that the Disposition Order will
n_ece'ssitate a significant increase in VSI’s responsibilities in the area of inﬁest’or relations,
' giveﬁ that thousands of investors will likely retain their interest in the policies. In addition,
in ac_cordance with the Disposition Order, certain functions éurrently performed by MBC
Wﬂl be consolidated into VSI, such as policy maintenance.

6.  Fees to be charged investors have .been calculated with the objective of
providing VSI with sufficient funding to service all policies in which investors retain théir
interests while maintaining the charge for these services in line with the market cost of other :
viatical administrative companies. There remains a great deal of uncertainty in this iprocess,
as the fees required to fund VSI’S dperations are predicated on the number of policies that
will be administered by VSI, which cannot be ascertained until the disposition_procéss is

completed.

"
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7. | The fees proposed by the Receiver were calculated after considering a host of
factors to estimate the number of policies and investors that are likely to retain their interests,
including (i) the timing ‘of each investor’s initial obligation to start making premium
p_ayments; (ii) the number of years remaining or beyond a policy’s initial projected life
expectancy; (iii) the current age of the v1at0r, (iv) the total annual premmm payment plus
VSI administrative charge as a percentage of each policy’s anticipated return to investors; '
and (v) the total cash surrender value remaining in the policy, to the extent it can be
calculated and to fhe extent there is a remaining cesh value. - |

8. While it is hoped that the proposed annual fees will continue, the Receiver -
may use excess funding to reduce subsequent fee surcharges, or conversely, if the fees are
insufficient to fund VSI’s operations costs, there will likely be an upward adjustment to
ensure administration of the policies will continue as directed by the Court.

9. The Receiver respectfully requests the Court set a status hearing in order to
answer any quesﬁons the Court may have either about the pfoposed VSI cost structure or
‘ with respect to the proposed notice form and proposed Notiee Procedures outlined in the
Procedures Motion.

DATED: November 16, 2005.

Respectfully subinitted,
RORERTS MARTINEZ
RECEIVER
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CERTIFICATE OF SERVICE

] HEREBY CERTIFY that a true and correct copy of the foregoing was served by

electronic mail to the parties on the attached Receiver’s Service List on November 16, 2005.

M~

Curfis Miner, Esq.
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'SERVICE LIST OF RECEIVER

Case No.: 04-60573 CIV-Moreno

Alise Meredith Johnson, Esq.

Linda Schmidt, Esq.

Securities & Exchange Comtnission

801 Brickell Avenue, Suite 1800

Miami, FI. 33131

Fax: (305) 536-4154

E-mail: johnsona@sec. gov
sehupidtlsiesec. sov

almontif@sec. g0y
Cotinsel for Securities & Exchange Commission

Michael A, Hanzman, Esq.

Kenvin Love, Esq.

Hanzman Criden Chaykin & Rolnick

Commercebank Center

220 Alhambra Circle, Suite 400

Coral Gables, FL. 33134

Fax: {303) 3579030

E-mail: mhanzman@hanzmancriden.com
klovebhanzmancriden.com

Counsel for Scheck fnvestments LP, et al

Brian J. Stack, Esq.

Stack Fernandez Anderson & Harris, P.A.
1200 Brickell Avenue, Suite 950

Miami, FL. 33131-3255

Fax: (305) 371-0002

E-mail; bstack@stackfernandez.com
Counsel for Traded Life Policies Ltd.

Laurel M. Isicoff, Esq.

Kozyak Tropin & Throckmorton
2525 Ponce de Leon, Suite 900
Coral Gables, Florida 33134
Fax: (305) 372-3508

E-mail: Imi@kttlaw.com

Co-counsel for Receiver

Victor M. Diaz, Jr., Esq.

Podhurst Orseck Josefsberg et al.

City National Bank Building

25 West Flagler St., Suite 800

Miami, FL 33130

Fax:(305) 358-2382

E-mail: vdiazBpodhurst.com
ndagheri@podhurst.com :

Counsel for Scheck fnvesiments LP, et al.

J. David Hopkins, Esq.

Lord, Bissell & Brook LLP

Suite 1900, The Prosecenium

1170 Peachtree Street, N.E.

Atlanta, Georgia 30309

Fax: (404) 872-5547

E-mail: dhopkins@lordbissell.com
Counsel for Traded Life Policies Lid.

George Mahfood, Esq.

Ferrell Schultz Carter & Fertel

201 South Biscayne Boulevard

34th Fleor, Miami Center

Miami, Florida 33131

Fax: (305) 371-5732

E-mail: gmahfood@ierrellschultz.com

Counsel for Joel Steinger, Leslie Steinger, Peter
Lombardi, PJL Consulting Co., Kensmg!on
Consulting Co.

Robert C. Gilbert, Esq.

220 Alhambra Circle, Suite 400
Coral Gables, FL 33134-5174
Fax: (303) 529-1612

E-mail: rgilblaw{beol.com

Special Counsel for Scheck Investments LP, ef al.

Hilarie Bass, Esq,

Jacqueline Becerra, Esq.

Greenberg Traurig P.A.

1221 Brickell Avenue

Miami, Florida 33131

Fax: (305) 379-0717

E-mail: becerraj@atlaw.com
bassh@gtlaw.com

Counsel for Union Planters Bank, N.4

Faith E. Gay, Esq.

White & Case LLP

4900 Wachovia Financial Center
200 So. Biscayne Blvd.

Miami, FL 33131-2352

Fax: {305) 358-5744

E-mail: faav@whitecase.com

Counsel for Camden Consulting, Inc.

Edward M. Mullins, Esq.
Daniella Friedman, Esq.
Astigarraga Davis Mulfins

& Grossman, P.A.
701 Brickell Ave., 16" Floor
Miami, FL 33 131
Fax: (305) 372-8202 .
E-mail; emulling@astidavis.com

dfriedmani@astidavis com
Co-counsel for Life Settlement Holding, A.G.

David Levine, Esq.

Jeffrey Schneider, Esq.

Tew Cardenas LLP

The Four Seasons Tower, 157 Floor

1441 Brickell Avenue

Miarmi, FL 33131

Fax: {305) 536-1116

E-mail: jcs@itewlaw.com
dmlf@tewlaw.com

Counyel Patricia Cook, et al

J. Raul Cosio, Esq.

Holland & Knight

701 Brickell Avenue, Suite 3000
Miami, FL 33131

Fax: (305) 789-7799

E-mail: raul.cosiof@hklaw.com
Counsel for Northern Trust Bank of Florida

Gary Timin, Esq.

Mayra Calzadilla, Esq.

Squire, Sanders & Dempsey LLP

200 S. Biscayne Blvd, 41" Floor

Miami, FL 33131

Fax:(305) 577-7001

E-mail: gary.timin(@steelhector.com
mayra, calzadiliagdsteelhector.com

Counsel for Transawmerica Oceidental Life

Mark S. Shapiro, Esq.

Akérman Senterfitt

1 8.E. 3™ Avenue, 28" Floor

Miami, FL 33131

Fax: (305} 374-5095

E-mail: mark.shapiro@akerman.com

Counsel for American General Life Ins. Co

Joseph A. Paella, Esg.

Andrew & Kurth, LLP

450 Lexington Avenue

New York, NY 10017
JosephPatella@andrewskurth.com

Counsel for American Express Tax & Business
Services, Inc.

Christopher J. Klein

Baur & Klein, P.A.

100 N. Biscayne Blvd, 21st Floor

Miami, FL 33132

Fax: (305) 371-4380

E-mail; ckleint@worldwidelaw.com
Co-counsel for Life Settlement Holding, A. G

Amy S, Rubin, Esq.

Michael J. sze Esq.

Ruden, McClosky, Smith, Schuster & Russell
222 Lakeview Avenue, Suite 800

West Palm Beach, FL 33401

Fax: (561) 514-3447

E-mail: amy.rabin{@ruden.com

Counsel for Primerica Life insurance Co.
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Cligrles H. Lichtman, Esq.
Berger Singerman, Suite 1000
350 East Las Olas Blvd.

Fort Lauderdale, FL 33301
Fax: (954) 523-2672

E-mail: glichiman@bergersingerman.com
Counsel for Mutual Benefits Japan Co.

‘Stantey H. Wakshlag, Esa:

Akerman Senterfitt

SunTrust International Center

One $.E. 3 Avenue, 28" Floor

Miami, Florida 33131-1704

Fax: (303) 374-5095

E-mail: gwakshlas@@akerman.com
brian.miller@akerman.com

scott.cosgroveiakerman.com
Counsel for RBC Centura Bank

Wendy L. Furman, £sq. -

Pett, Furman & Jacobson, P.L.
2101 N.W. Corporate Boulevard
Suite 316

Boca Raton, FL 33431

Fax: 994-4311

E-mail: wiurman@piilaw.com
Counsel for American United Life fnsurance Co.

J. Randolph Liebler, Esq.

Liebler, Gonzalez & Poruoundo, PA.
44 West Flagler Street, 25 Floor
Miami, Florida 33130

Fax: (305) 379-9626

E-mail: jri@lgplaw.com
Counsel for Bank of America

Rick Critchlow, Esq.
Harry R. Schafer, Esq.
Kenny Nachwalter, PA
201 South Biscayne Blvd.
1100 Miami Center
Miami, Florida 33131
Fax: (305) 372-18a1

Email: reritehlow@kennynachwalter.com

hschafer@kennynachwalter.com
Counsel for Citibank

Glenn Berger

Joshua Reitzas

Jaffe & Asher LLP
600 Third Avenue
New York, NY 10016

E-mail: GBerger@jaffeandasher.com
Counsel jor American Express Travel Related

Services Company, Ine.

Daniel Smali, Esq.
Duane Morris, LLP
200 So. Biscayne Blvd, , Suite 3400
Miami, FL 33131
Fax: {305) 960-2201
E-mail; dsmalli@duanemorris.com
| Counsel for Dr. Christine Walsh,
“Investors Group™)}

et al. (the

Bruce A, Zimet Esq.

100 S.E.3rd Avenue, Suite 2612
Ft. Lauderdale, FL 33394

Fax: {954} 760-4421

E-mail: bazimetlawf@aol.com
Counsel for Lestie Steinger

William L. Petros, Esq.
Petros & Elegant

4090 Laguna Street, 2™ Floor
Caral Gables, FL 33146
Fax:(305) 445-2799

E-mail: wipetrosi@aol.com
Counsel for William Mills

John H. Genovese, Esq.

Genovese Joblove & Battista, P.A.

100 8.E. 2™ Street, 36" Floor

Miarmi, Florida 33131

Fax: (305) 349-2310

Counsel for Great West Growih, LLC, et al.

Craig Rasile, Esq.

Hunton & Wllliams

E-Mail: azaron@huanton.com
crasile@hunton.com
rutkowskik@whiteandwilliams. com

ggitomer@mkbattorneys.com
Counsel for Charitable Concepis, Inc., ef al.

Eric Ellsley, Esq.

Krupnick Campbell Malone Roselli Buser et al
700 SE 3rd Ave Ste 100
Fort Lauderdale Fiorida 33161
E-Mail: eellsleyf@krupnicklaw.com .
Counsel for Certain fnvestors

Maurice M, Garcia, Esq. -

Greenspoon Marder Hirschfeld Rafkin Ross
Berger & Abrams Anton, PA

2021 Tyler Street

PO Box 229010

Hollywaod, Flerida 33022-9010

Fax: (954) 925-7013

Email: many.Garcia@ereenspoonmarder.com
Counsel for Brinkley, McNerney, Morgan,
Solomon & Tatum, LLP -

Claudia Barrow, Esq.

Pardo, Gamsburg & Barrow LLP
One Blscayne Tower, Suite 2473
2 South Biscayne Blvd.

Miami, FL 33131

E-Mail: gbarrow(@pgblaw.com

Counsel! for Claimants Maria Antonieta Mejia, et
al.

Jack Dempsey, Esq.

Susan Guerrieri, Esq.
Drinker Biddle & Reath, LLP
One Logan Square

18" & Cherry Streets
Philadelphia, PA 19103
John.Dempsev(@dbr.com

Susan. goerrisrit@dbr.com
Counsel for American United Life Insurance Co.

Charles E. Ray, Esq.

887 E. Prima Vista Blvd.
Port St. Lucie, FL 34952
Email: charlescrav@aol.com

Counsel for Aurora Bifilco

Edward Montaya, Esq.
Montoya Law Firm, PA
2600 Douglas Road
Penthouse 7

Coral Gables, FL 33134

Email: emeontoya@ficiaw.com
Attorney for the Class

David P. Hartnett, Esq.

Hinshaw & Culbertson

9122 8. Dadeland Blvd., Saite 1600
Miami, FL 33156
E-matl: gharinet@hinshaywiow.com

Counsel for Connecticut General, el al.

Carla M. Barrow, Esq.
Pardo, Gainsburg & Barrow, LLP
One Biscayne Tower — Suite 2475

Jay S. Blumenkopf, Esq.
Adomo & Yoss

700 $. Federal Highway, suite 200

Charles Wachtér, Esq.
Fowler white Boggs Banker
501 E. Kennedy Boulevard, Suitg 1700

2 S_out‘h BlSCﬂyl‘le Blvd, Boca Raton, FL 13432 Tampa, FL 33602

Miami, I, 33131 E-mail: jblumenkopf@adomo.com E-mail: cwachier@fowlerwhite.com
'Email: charrow@pgblaw.com

Aftorney for NAIf Counsel for Allmerica Financial Life, et al. Counsel for John Hancock Life Ins.
Thomas “Chip” Munroe, Esq.

Foley & Lardner, LLP John N. Buso, Esq. Kenneth D. Post, Esq.

777 s. Flagler Drive, Snite 901W
West Palm Beach, FL 33401
E-mail: imunrol@folevicw.com

Counsel for Teachers Insurance

1645 Palm Beach Lakes Blvd., Suite 450
West Palm Beach, Florida 33401

E-mail; jnbtagiaol.com

Counsel for Monumental Life Insurance

Shutts & Bowen

1500 Miami Center

201 8. Biscayne Boulevard -
Miami, FL. 33131

E-mail: kpost@shutts-law.com

Counsel for William Penn Life Insurance
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